NEEDHAM PLANNING BOARD
Wednesday September 8, 2021

6:45 p.m.

Virtual Meeting using Zoom
Meeting ID: 826-5899-3198
(Instructions for accessing below)

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud Meetings”
app in any app store or at www.zoom.us. At the above date and time, click on “Join a Meeting” and enter
the following Meeting ID: 826-5899-3198

To view and participate in this virtual meeting on your computer, at the above date and time, go to
www.zoom.us click “Join a Meeting” and enter the following ID: 826-5899-3198

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or +1
253 215 8782 Then enter I1D: 826-5899-3198

Direct Link to meeting: https://us02web.zoom.us/s/82658993198

Request for temporary occupancy permit and review of zoning compliance: Amendment to Major Project Site

Plan Special Permit No. 2016-01: 57 Dedham Ave LLC, 471 Hunnewell Street, Needham, MA, Petitioner.

(Property located at 15 & 17 Oak Street, Needham, Massachusetts).

Review of Chestnut Street Business District front setback zooming modification and referral to Select Board.

Board of Appeals — September 23, 2021.

Public Hearing:

7:30 p.m. Article 1: Amend Zoning By-Law — Outdoor Seating

7:45 p.m. Major Project Site Plan: Needham Enterprises, LLC, 105 Chestnut Street, Suite 28, Needham,
MA, Petitioner. (Property located at 1688 Central Avenue, Needham, MA). Regarding
proposal to construct a new child care facility of 9,966 square feet and 30 parking spaces, that
would house an existing Needham child-care business, Needham Children's Center (NCC).
Please note: this hearing was continued from the June 14, 2021, July 20, 2021 and August 17,
2021 meetings of the Planning Board.

Minutes.

Correspondence.

Report from Planning Director and Board members.

(Items for which a specific time has not been assigned may be taken out of order.)


http://www.zoom.us/
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GEORGE GIUNTA, JR.
ATTORNEY AT LAW*
281 CHESTNUT STREET

NEEDHAM, MASSACHUSETTS 02492
*Also admitted in Maryland
TELEPHONE (781) 449-4520 FAX (781) 449-8475

September 1, 2021
Planning Board
Town of Needham
500 Dedham Avenue
Needham, MA 02492
Attn: Lee Newman, Planning Director

Re: 57 Dedham Ave, LLC
15 - 17 Oak Street, Needham, MA
Major Project Site Plan Decision, SPMP 2016-01

Dear Lee,

As discussed during our conversation last week, on behalf of 57 Dedham Ave, LLC (the
“Applicant’), please accept this letter as a request for authorization and approval of full use and
occupancy of the residential portion of the 15-17 Oak Street project, referenced above. The
Board previously voted to authorize and empower you to move forward with such occupancy,
conditioned on certain requirements being met by the Applicant. However, you have determined
that such requirements were not met, and therefore occupancy by the Board has not been fully
approved.

In addition, such vote occurred before it was discovered that there was an apparent error in the
land survey, resulting an incorrect location of the front property line. Furthermore, in
investigating that error, it was also discovered that the setback distances on the approved site
plan were to the wall of the building, and not to the overhang.

As a result, provided herewith please find “As-Built of 15-17 Oak Street, Assessors Plat 47, Lots
81 & 82, Needham, Massachusetts”, dated September 15, 2020, revised December 22, 2020,
January 11, 2021, July 29, 2021, and September 1, 2021. This plan shows the correct location of
the front property line as well as the overhang. As indicated on the plan, the correct front
setback, measured to the overhang, is 5.0 feet at the right front corner and 7.5 feet at the left front
corner. The building itself is set back 8 feet from the street at the right front corner and 10 feet at
the left front corner. This is different than the approved site plan, which indicated a front setback
at the right front corner of 10.5 feet, measured to the face of the building.

Until the issues with the survey and site plan were discovered, the Applicant believed, in error,
that a minimum front yard setback of 10 feet applied. However, upon a closer and more detailed
review of the Zoning By-Law, the text does not actually impose any front yard setback
requirement on Oak Street. Rather, it only imposes a setback requirement along Chestnut Street.



This was brought to the attention of the Building Commissioner, who subsequently reviewed the
By-Law and requested additional information. And, as set forth in his letter dated August 30,
2021, he agrees with the aforementioned interpretation. Therefore, pursuant to the strict terms of
the By-Law, no front yard setback applies, and the difference in front yard setback between the
approved plan and current “as built” conditions, is irrelevant for zoning purposes. Nevertheless,
it is my understanding that further relief, in the nature of a de minimus change to the site plan is
likely required; as is a new vote fully authorizing the use and occupancy of the residential
portion of the project.

Therefore, please schedule this request for the next available meeting of the Board. In the
meantime, if you have any questions, comments or concerns relative to the foregoing or if you
require any further information, please do not hesitate to let me know

Sincerely,

Al

George Giunta, Jr.
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5 PLANTS TOTAL

| HEREBY CERTIFY THE PLANTINGS HAVE BEEN INSTALLED
AS PER PLANNING BOARD REQUIREMENTS.

MARC N. NYBERG/

ZONING TABLE
CHESTNUT STREET BUSINESS

PROVISION REQUIRED |PROPOSED| EXISTING
LOT AREA 10,000 S.F| 18,571 SF | 18,571 SF
LOT FRONTAGE 80’ 109’ 109’
F.A.R. 0.7 0.692 0.695
FRONT SETBACK 10’ 10.5' 10.5'
REAR SETBACK N/A 47 47
SIDE SETBACK (only 10" 41.9'
adjacent to MBTA ROW)
BUILDING HEIGHT 35' 34.38'
25 . 25

BUILDING STORIES

IMPERVIOUS AREA

PROPOSED IMPERVIOUS AREA: 14,525 SF
- 5,754 SF (ROOF)
=8,771 SF TOTAL

EXISTING IMPERVIOUS AREA: 14,525 SF
- 5,754 SF (ROOF)

=8,771 SF TOTAL

PARKING CALCULATIONS

COMMERCIAL: 1 SPACE/200 SF - 7,048 SF/200 = 35.24 SPACES
DWELLING UNITS: 1.5 SPACE/UNIT - 5 UNITS x 1.5 = 7.5 SPACES

TOTAL SPACES REQUIRED: 42.74
TOTAL SPACES EXISTING: 45 (2 HANDICAP)

- TOTAL SPACES ABOVE GROUND: 14

- TOTAL SPACES PARKING GARAGE: 31
(PARKING SPACE 1 & 2 IN THE PARKING GARAGE

DESIGNATED AS EMPLOYEE PARKING ONLY)
PARKING IS IN COMPLIANCE WITH ZONING REGULATIONS:
5.13(b), (c), (d), (e), (f), (@), (h), (i), (), (m), (n)

PARKING WAIVER REQUESTS GRANTED FOR ZONING REGULATIONS:

5.13(a), (k). (1)

& N S I T E Engineering Services, LLC

PROFESSIONAL ENGINEERS | LAND SURVEYORS
Precision. Clarity. Certainty.

501 Great Road Tel: (401) 762-2870

Fax: (401) 762-2871

Unit 104
North Smithfield, RI 02896 Web: InsiteEngineers.com

AS-BUILT
OF
15-17 OAK STREET

ASSESSOR'S PLAT 47 LOTS 81 & 82

NEEDHAM, MASSACHUSETTS

PREPARED FOR
7 DEDHAM AVE, LLC
PO BOX 920298

NEEDHAM, MA 02492

DATED: September, 15, 2020

REVISED: December 22, 2020
January 11, 2021
July 29, 2021
September 1, 2021

SCALE: 1" = 20’

GRAPHIC SCALE
20’
SHEET NUMBER:

30°
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GEORGE GIUNTA, JR.
ATTORNEY AT LAW*
- 281 Chestnut Street
Needham, MASSACHUSETTS 02492
* Also admitted in Maryland

TELEPHONE (781) 449-4520 FAX (781) 465-6059
CELL (617) 840-3570 EMAIL: george.giuntajr@needhamlaw.net

August 24, 2021

David A. Roche
Building Commissioner
Town of Needham

500 Dedham Avenue
Needham, MA 02492

VIA Email: droche@needhamma.gov
Re: 15-17 Oak Street, Needham, MA
Dear Dave,

In connection with our meeting last week relative to the situation at 15-17 Qak Street and the
Needham Zoning By-Law, I offer you the following additional information relative to when
Section 4.4.4 was changed.

Section 4.4.4 was changed in 1990 when the Chestnut Street Business District and Center
Business District were first created. Article 9 of the 1990 Annual Town Meeting established the
Chestnut Street Business District (the “CSB”), Article 10 revised the Zoning Map to include the
CSB, Article 11 established the Center Business District (the “CB”), and Article 12 revised the
Zoning Map to include the CB. As a result of the various changes to the By-Law, Section 4.4.4,
“Minimum Front Setback™, as set forth in the 1991 Zoning By-Law, read as follows:

In a Business District, there shall be a minimum front setback of ten (10) feet for all lots
zoned in a business district prior to April 14, 1952 and of twenty (20) feet for all lots
changed to a business district thereafter. The setback area shall be kept open and
landscaped with grass of other plant materials; such area shall be unpaved except for
walks and driveways, as defined in Section 4.4.5. Regulations relative to parking setbacks
are governed by Section 5.1.

On both sides of Chestnut Street in the Chestnut Street Business District, there shall be a
front setback of twenty (20) feet for all buildings. The landscaping treatment for the
setback area shall be consistent with the Chestnut Street Landscape Design
Recommendations (April 1988) on file in the Office of the Planning Board. No parking



shall be allowed in the setback area. Parking shall be on the side or in the back of the
building.

In the Center Business District, there shall be a front setback of three (3) feet or a setback
consistent with the average of the setbacks of the two adjacent buildings, whichever is
smaller.

Note that this is the same text as appears in paragraphs one through three of Section 4.4.4 of the
current Zoning By-Law.

[ have been unable to locate a Zoning Map specifically for 1990. However, provided herewith
please find copies of the Zoning Map for the years 1979 and 1993; before and after the relevant
change. Note that both maps show multiple commercial districts zoned as “Business”; to wit, the
areas along either side of Highland Avenue on the Newton side of Route 128, and most of the
westerly side of Highland Avenue, between May Street and Rosemary Street. In addition, note
that the 1979 Zoning Map, which pre-dates all the specialized commercial districts (specifically
including the Chestnut Street Business, Center Business, Avery Square Business District,
Hillside Avenue Business District and Neighborhood Business District) describes all such arcas
as “Business”. As a result, when Section 4.4.4 was revised in 1990 to incorporate the newly
created Chestnut Street Business and Center Business Districts, there were multiple locations for
the Business District and the use of the letter “a” in the first line of Section 4.4.4 is a reference to
such multiple locations.

[f you have any questions or comments, or wish to discuss the foregoing, please contact me at
my cell (617-840-3570) or send me an email.

Sincerely,
A

George Giunta, Jr.

CC  Anthony DelGaizo, Town Engineer
via email: ADelgaizo@needhamma.gov



Town of Needham

Building Department
500 Dedham Ave.
Needham, MA 02492

Tel.781-455-7550 x 308

August 30, 2021

Town of Needham
Planning Board

500 Dedham Avenue
Needham, MA. 02492

Re: Zoning determination for 15-17 Oak Street
Dear Planning Board Members,

I have been asked to comment and interpret section 4.4 Dimensional requirements for
Commercial Districts, Specifically section 4.4.4 Front Setback. The first section of 4.4.4 reads
as follows:

In a Business District, there shall be a minimum front setback of ten (10) feet for all
lots zoned in a business district prior to April 14, 1952 and of twenty (20) feet for lots changed to
a business district thereafter. The setback shall be kept open and landscaped with grass or other
plant materials; such area shall be unpaved except for walks and driveways, as defined in Section
4.4.5 Regulations relative to parking setbacks are governed by Section 5.1

The By-law continues by describing specific setbacks in the Chestnut Street Business District,
the Center Business District, the Avery Square Business District, the Hillside Business District,
and the Neighborhood Business District. The building in question has been constructed in the
Chestnut Street Business District, this section reads as follows:

On both sides of Chestnut Street in the Chestnut Street Business District, there shall be
a front setback of twenty (20) feet for all buildings. The landscaping treatment for the setback
area shall be consistent with the Chestnut Street Landscape Design Recommendations (April
1988) on file in the office of the Planning Board. No parking shall be allowed in the setback area.
Parking shall be on the side or in the back of the building.

The building in question has been built in the Chestnut Street Business District specifically on
Oak Street, which is does not abut or front on Chestnut Street, therefore the twenty (20) foot
setback does not apply.



The second issue is that we do have a Business District which is located on Highland Ave.
between May Street and Rosemary Street. As you read the first section of 4.4.4 the first four
words read “In a Business District” This paragraph indicates the setbacks and requirements in
that District.

I asked the Attorney for the developer Mr. George Giunta Jr. to research historic Zoning changes
that showed that we had multiple Business Districts when this language was adopted. In 1990 the
Center Business and Chestnut Street Business Districts where first created, leaving other
Business Districts. 1 asked this question because I was wondering why the first section of 4.4.4
did not read “In the Business District” rather than “In a Business District” as it is written in the
By-law today.

This then leaves the question, what is the required front setback for all other lots that do not front
on both sides of Chestnut Street, such as Oak Street. The answer is no front setback is required
because under the section that describes the Chestnut Street Business District it does not talk
about other lots not fronting on Chestnut Street.

If the intent of the By-law was to incorporate the first paragraph of 4.4.4 to apply to all Business
Districts, it should read “In all Business Districts” instead of “In a Business District”

The language as written is clear that the first paragraph of 4.4.4 describes the front setbacks for
the Business District, and that the lots that are not fronting on Chestnut Street in the Chestnut
Street Business District do not have a front setback requirement.

Moving forward The Planning Board needs to amend this section of the By-law, because as
written I believe that it would be un-defendable in a court of law. I have also attached attorney
Giunta’s letter and findings for your review.

Any Questions please contact my office.

a,.\,,,a&(ﬁ Rad#—

David A Roc
Building Commissioner
Town of Needham



ARTICLE1: AMEND ZONING BY-LAW - CHESTNUT STREET BUSINESS DISTRICT

FRONT SETBACK

To see if the Town will vote to amend the Needham Zoning By-Law as follows:

1.

Amend Section 4.4.4, Front Setback, by replacing in the first sentence of the paragraph the word “a”
with the word “the” to read as follows (new language underlined):

“In the Business District, there shall be a minimum front setback of ten (10) feet for all lots
zoned in a business district prior to April 14, 1952 and of twenty (20) feet for all lots changed
to a business district thereafter. The setback area shall be kept open and landscaped with grass
or other plant materials; such area shall be unpaved except for walks and driveways, as defined
in Section 4.4.5. Regulations relative to parking setbacks are governed by Section 5.1.”

Amend Section 4.4.4, Front Setback, by revising the second paragraph to read as follows (new language
underlined):

“In the Chestnut Street Business District, there shall be a minimum front setback of ten (10) feet for all
buildings except along both sides of Chestnut Street where there shall be a front setback of twenty (20)
feet for all buildings. The landscaping treatment for the setback area shall be consistent with the
Chestnut Street Landscape Desigh Recommendations (April 1988) on file in the office of the Planning
Board. No parking shall be allowed in this setback area. Parking shall be on the side or in the back of
the building.”

Or take any other action relative thereto.



This draft Agenda is for PB Use Only
NEEDHAM
ZONING BOARD OF APPEALS

AGENDA
Thursday, September 23, 2021 - 7:30PM
Zoom Meeting ID Number: tbd

To view and participate in this virtual meeting on your computer, at the above date and time,
go to www.zoom.us, click “Join a Meeting” and enter the Meeting ID: tbhd

Or joint the meeting at link: https://us02web.zoom.us/|/86964757241

AGENDA

Minutes Review and approve Minutes from August 19, 2021 meeting.

Case #1 — 7:30PM 299 Charles River Street — Public notice is hereby given that Andrew and
Gia Jeas, applicants, have made application to the Board of Appeals for a
Special Permit under Sections 6.1.2 and any other applicable Sections of the
By-Law to allow one additional garage space. This request is associated
with the construction of a detached two-car garage. The property is located
at 299 Charles River Street, Needham, MA in the Single Residence A
(SRA) District. Upon said notice, a public hearing will be held remotely on
Zoom, on Thursday, September 23, 2021 at 7:30 p.m. at which time all
persons interested may attend and be heard.

Next Meeting: Thursday, October 21, 2021, 7:30pm
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https://us02web.zoom.us/j/86964757241
https://us02web.zoom.us/j/86964757241

ZBA Application For Hearing

Applicant Information

Applicant Date:
Name Andrew & Gia Jeas 8/29/21
Applicant

Address |299 Charles River St., Needham MA 02492

Phone 617-823-8444 email |ajeas@yahoo.com

Applicant is AOwner; [Tenant; ClPurchaser; [1Other

If not the owner, a letter from the owner certifying authorization to apply must be included

Representative
Name

Address

Phone email

Representative is [lAttorney; [IContractor; LlArchitect; [1Other

Contact MMe [CIRepresentative in connection with this application.

Subject Property Information

Property Address |299 Charles River St.

Map/Parcel 1992150003500000 Zone of SRA

Number Property

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain?
LlYes KUNo

Is property AResidential or L1Commercial

If residential renovation, will renovation constitute “new construction”?
{AYes [INo

If commercial, does the number of parking spaces meet the By-Law
requirement? [lYes LINo

Do the spaces meet design requirements? [lYes [ No

Application Type (select one): {4Special Permit [JVariance L1Comprehensive
Permit LJAmendment [JAppeal Building Inspector Decision




ZBA Application For Hearing

Existing Conditions:

The existing structure is our home, purchased in 2010 - a 1800 SF 1.5 story cape, built

in 1951, situated on an 87,991 SF lot on Charles river street. There is a small two-car attached

garage, connected to the house by a small breezeway.

Statement of Relief Sought:

As our family has grown, so has the size/amount of our vehicles. We are not able to

fit our vehicles (not to mention other toys/outdoor equipment) in the current garage which was

designed over 70 years ago and are seeking permission to add two additional garage spaces.

Applicable Section(s) of the Zoning By-Law:

6.1.2,7.5.2

If application under Zoning Section 1.4 above, list non-conformities:

Existing
Conditions

Proposed
Conditions

Use

# Dwelling Units

Lot Area (square feet)

Front Setback (feet)

Rear Setback (feet)

Left Setback (feet)

Right Setback (feet)

Frontage (feet)

Lot Coverage (%)

FAR (Floor area divided by the lot area)

Numbers must match those on the certified plot plan and supporting materials




ZBA Application For Hearing

Date Structure Constructed including additions: Date Lot was created:
1951 1942
Submission Materials Provided
Certified Signed Plot Plan of Existing and Proposed Conditions Y
Application Fee, check made payable to the Town of Needham Y
Check holders name, address, and phone number to appear on
check and in the Memo line state: “ZBA Fee — Address of Subject
Property”
If applicant is not the owner, a letter from the owner certifying n/a
authorization
An electronic copy of the application and all submitted materials

Y
Elevations of Proposed Conditions n/a
Floor Plans of Proposed Conditions Y

Feel free to attach any additional information relative to the application.
Additional information may be requested by the Board at any time during the
application or hearing process.

O o0 0 0
0’0 0’0 0’0 0’0

| hereby request a hearing before the Needham Zoning Board of Appeals. | have
reviewed the Board Rules and instructions.

| certify that | have consulted with the Building Inspector_7/9/2021

date of consult
Date: 8/29/2021 Applicant Signature ﬂ/\,

An application must be submitted to the Town Clerk’s Office at
townclerk@needhamma.qgov and the ZBA Office at dcollins@needhamma.gov



about:blank
about:blank
about:blank
about:blank

TOWN OF NEEDHAM, MASSACHUSETTS

Building Inspection Department

Assessor’s Map & Parcel No. Map 215, Parcel 35

Building Permit No. Zoning District _SRA
Lot Area 88,255 S.F. Address 299 Charles River Street
Owner Andrew Jeas Builder
PLOT PLAN
40° Scale

see attached plan entitled "Proposed Plot Plan in Needham Massachusetts, For: Jeas, Scale: 1"=40;, Dated August 24, 2021"

Note: Plot Plans shall be drawn in accordance with Sections 7.2.1 and 7.2.3 of the Zoning By-Laws for the Town of Necdham. All plot plans shall show existing
structures and public utilities, including waler mains, sewers, drains, gas lines, etc.; driveways, Flood Plain and Wetland Areas (including FEMA 100-year Flood
Hazard Areas, Needham Floed Plain Districts, 100-foot Buffer Zones and 200-foct Riverfront Arcas), lot dimensions, dimensions of proposed struciures, sideline
offsets and setback distances, (allowing for overhangs) and elevation of 10p of foundations and garage floor. For new construction, lo! coverage, elevation of lot comers
at street line and existing and approved street grades shall be shown fer grading along fot line bordering street line. For pool permits, plot plans shatl also show fence
surrounding poo! with a gate, proposed pool and any accessory structures™, offsets from alf structures and propernty lines, existing elevations al nearest house corners
and peo corners, nearest storm drain catch basin (if any) and, sewage disposal system location in unsewered area .

(" Accessory siructures may require o separate building permit — Sce Building Code)

| hereby certify that the information provided on this plan is accurately shown and correct as indicated.

The above is subscribed to and executed by me this 24th day of August 2021

Name Joseph March, P.E., P.L.S. Registered Land Surveyor No. 36384

Address 1000 Main Street City Acton State MA __Zip 01720 Tel. No. @78 63-8585
Approved Director of Public Works Date

Approved Building Inspector Date form 2011
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ZONING DISTRICT

SRA
SINGLE RESIDENCE A

116.5°¢

N/F
SILVERMAN

60.7'+

EXISTING
HOUSE
#299

163.6't

LOTS 20 & 21

88,255 S.F.&.
2.0261 AC.+

BARN
74.3"+

503.52
N/F
PENNY

THE LOCATION OF THE EXISTING DWELLING AND THE PROPOSED BARN
ON THIS PROPERTY CONFORMS WITH THE ZONING BYLAW (DIMENSIONAL

SETBACK) OF THE TOWN OF NEEDHAM, MASSACHUSETTS AND THEY ARE
NOT LOCATED IN A SPECIAL FLOOD HAZARD ZONE AS SHOWN ON

FLOOD INSURANCE RATE MAP; NORFOLK COUNTY, MASSACHUSETTS; MAP
NUMBER 25021C0019 E DATED: JULY 17, 2012.

8/25/21

DATE

REGISTERED PROFESSIONAL LAND SURVEYOR

PROPOSED

68.00

SAL.

PROPOSED DRYWELL 2

SC—-740 W/ ENDCAPS
CLEAN CRUSHED STONE 6" AROUND, ABOVE, AND BELOW

(1 CHAMBER)
BOT. STONE 6' MAX. BELOW GRADE
STONE SHALL BE WRAPPED IN FILTER FABRIC ON ALL SIDES,

INSPECTION PORT SHALL BE PROVIDED TO GRADE
OVERFLOWS SHALL BE PROVIDED AT DOWNSPOUTS

—

PROPOSED DRYWELL 1

SC-740 W/ ENDCAPS
$'—2" CLEAN CRUSHED STONE 6" AROUND

ABOVE, BELOW, AND BETWEEN ROWS
(2 CHAMBERS SIDE BY SIDE)

BOT. STONE 6’ MAX. BELOW GRADE)
STONE SHALL BE WRAPPED IN FILTER FABRIC ON ALL SIDES,

INSPECTION PORT SHALL BE PROVIDED TO GRAD
OVERFLOWS SHALL BE PROVIDED AT DOWNS

REFERENCE

DEED BOOK 27486 PAGE 6
PLAN No. 21 OF 1943

DRAINAGE CALCULATIONS

PROPOSED BARN

FOOTPRINT = 32'x68’+15.3'x24’
= 2543.2 S.F.

2543.2 S.F.x1” = 211.9 C.F.
2 CHAMBERS = 216 C.F.
216 C.F. > 211.9 C.F. O.K.
PROPOSED GARAGE
FOOTPRINT = 24'x36’

. = 864 S.F.
\ 864 S.F.x1” = 72 C.F.
1 CHAMBER = 119 C.F.

119 C.F. > 72 C.F. O.K.
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DEVELOPMENT
PLANNING DIVISION

LEGAL NOTICE
Planning Board,
TOWN OF NEEDHAM
NOTICE OF HEARING

In accordance with the provisions of M.G.L., Chapter 40A, S.5, the Needham Planning Board will hold a
public hearing on Wednesday, September 8, 2021 at 7:30 p.m. by Zoom Web ID Number 826-5899-3198
(further instructions for accessing are below), regarding certain proposed amendments to the Needham
Zoning By-Law to be considered by the Fall 2021 Special Town Meeting.

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud Meetings”
app in any app store or at www.zoom.us. At the above date and time, click on “Join a Meeting” and
enter the following Meeting ID: 826-5899-3198

To view and participate in this virtual meeting on your computer, at the above date and time, go to
www.zoom.us click “Join a Meeting” and enter the following ID: 826-5899-3198

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or
+1 253 215 8782 Then enter ID: 826-5899-3198

Direct Link to meeting: https://us02web.zoom.us/s/82658993198

Members of the public attending this meeting virtually will be allowed to make comments if they wish to
do so, during the portion of the hearing designated for public comment through Zoom or through calling
in.

Persons interested are encouraged to call the Planning Board office (781-455-7550) for more information.
A copy of the complete text of the proposed article is detailed below. The article designation given has been
assigned by the Planning Board for identification purposes only. An article number will subsequently be
established by the Select Board for the Warrant.

ARTICLE 1: AMEND ZONING BY-LAW - OUTDOOR SEATING
To see if the Town will vote to amend the Needham Zoning By-Law, as follows:

(@) Amend Section 6.9. Outdoor Seating, Subsection 6.9.1, Applicability, by (i) adding the word “eat-
in” before the word “restaurants”; (ii) deleting the words “serving meals for consumption on the
premises and at tables with service provided by waitress or waiter is” before the words “permitted
under”; and (iii) adding the word *“are” before the words “permitted under”; so that it reads as
follows:

“Section 6.9.2 shall apply in any business district in which eat-in restaurants are permitted under
Section 3.2.2 of this By-Law.”


http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/
https://us02web.zoom.us/s/82658993198
https://us02web.zoom.us/s/82658993198

(b)

(©)

(d)

(€)

(f)

(9)

Amend the first sentence of Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements
Seasonal Outdoor Seating, by (i) adding the word “eat-in” before the word “restaurants™; (ii)
deleting the words “serving meals for consumption on the premises and at tables with service
provided by waitress or waiter” before the words “is permitted during; (iii) replacing the words
“Section 7.4.4 and 7.4.6” with the words “Sections 7.4.4 and 7.4.6”; and (iv) replacing the words
“Board of Selectmen” with the words “Select Board”; so that it reads as follows:

“Seasonal temporary (i.e. April through October) outdoor seating, including but not limited to
tables, chairs, serving equipment, planters, and umbrellas, for eat-in restaurants is permitted during
normal hours of operation, subject to minor project site plan review with waiver of all requirements
of Sections 7.4.4 and 7.4.6 except as are necessary to demonstrate compliance with Section 6.9 by
the Planning Board in the case of (a) below and the Select Board in the case of (b) below, provided
that:”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, Subparagraph (a) by deleting the words “, licensed,” so that it reads as follows:

“(a) It is within the front yard, rear yard, or side yard of the restaurant’s owned or leased property,
but only if said yard abuts a public right-of-way, public property, or other public uses, provided
that:”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, Subparagraph (b) by (i) deleting the words *“so long as there remains no less than forty-
eight inches (48”), or as otherwise permitted by law, of unencumbered sidewalk width remaining”;
(i) deleting the word “alternatively” before the words “on a public way”; and (iii) adding the word
“on” before the words “other public property”; so that it reads as follows:

“(b) It is within the public sidewalk abutting the front, rear, or side yard of the restaurant’s owned
or leased property or on a public way or on other public property abutting the front, rear, or side
yard of the restaurant’s owned or leased property, provided that:”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, Subparagraph (b) (i) by replacing the words “Board of Selectmen” with the words “Select
Board”, so that it reads as follows:

“(i) No temporary outdoor restaurant seating shall be permitted, unless the Select Board authorizes
the placement of temporary outdoor seating within the public right-of-way, public sidewalks and/or
on public property;”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, Subparagraph (b) (iii) by replacing the words “Board of Selectmen” with the words “Select
Board”, so that it reads as follows:

“(iii) A minimum width of forty-eight inches (48”), or as otherwise permitted by law, shall be
continuously maintained and unobstructed for the sidewalk or entrance into the principal building,
or any other designated sidewalks or pedestrian paths, as shown on the plan provided to the Select
Board;”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, Subparagraph (b) (iv) by (i) adding the words “shall not be authorized” after the words
“Outdoor seating”; (ii) deleting the words “is prohibited” before the words “in designated or
required landscape areas”; and (iii) by adding the words “, or in parking spaces located within a
public way, except for good cause, and where the Select Board finds, after holding a public hearing,
that pedestrian and vehicular circulation, the safety of restaurant patrons and the public, and parking

2



(h)

(i)

()

for patrons of restaurants, retail establishments and service establishments in the vicinity of the
outdoor seating, shall be adequately provided for;” at the end of the subparagraph so that it reads
as follows:

“(iv) Outdoor seating shall not be authorized in designated or required landscaped areas, parking
lots or drive aisles, or in parking spaces located within a public way, except for good cause, and
where the Select Board finds, after holding a public hearing, that pedestrian and vehicular
circulation, the safety of restaurant patrons and the public, and parking for patrons of restaurants,
retail establishments and service establishments in the vicinity of the outdoor seating, shall be
adequately provided for;”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, Subparagraph (b), by adding the following sentence at the end of the section:

“The Select Board may authorize seasonal temporary outdoor seating under this Section 6.9.2 (b)
earlier than April 1 and later than October 31 of each year.”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, by replacing the words “Board of Selectmen” with the words “Select Board”, in the second
paragraph of the section so that it reads as follows:

“Items (a)(i), (a)(iii), (a)(v) and (b)(ii), (b)(iv), and (b)(vi) shall not apply during special town-wide
festivals or events during the year as designated by the Select Board.”

Amend Section 6.9. Outdoor Seating, Subsection 6.9.2, Basic Requirements Seasonal Outdoor
Seating, by deleting the last paragraph of the section and replacing it with the following paragraph
to read as follows:

“Where there is authorization for the placement of seasonal temporary outdoor restaurant seating
and where such seating could be interpreted to be an increase in the number of seats serving a
restaurant, such seating shall not be counted toward the off-street parking or loading requirements,
provided that (1) such seating remains seasonal and temporary; and (2) such seating does not
increase capacity by more than thirty percent (30%) unless such increase is authorized by the
Special Permit Granting Authority that granted the special permit allowing the use of the premises
as a restaurant, with or without a hearing, as said Special Permit Granting Authority shall
determine.”

Interested persons are encouraged to attend the public hearing and make their views known to the Planning
Board. This legal notice is also posted on the Massachusetts Newspaper Publishers Association’s (MNPA)
website at (http://masspublicnotices.org/).

Needham Times, August 5, 2021 and August 12, 2021.


http://masspublicnotices.org/
http://masspublicnotices.org/

OUTDOOR DINING SURVEY RESULTS
Total respondents as of 7/10/21

QOutdoor Dining Survey

Question 1 has 1233 answers (Radio Buttons)

“Should outdoor dining continue beyond April 1, 2022 in
Needham?”

194 (96.8%)

Should outdoor dining continue beyond April 1, 2022 in Needham?
a. Yes-1194
b. No-20
c. Maybe-19

Do you have any feedback about the proposal to allow restaurants to apply for
outdoor dining in public parking spaces?

Categories of Feedback

a. Supportive: People are supportive and are not overly concerned with parking or
other issues. They believe it’s good for the restaurants and neighboring
businesses, creates a more vibrant community, makes eating out safer.

b. Safety: People want to ensure there is safety from road traffic and that
sidewalks are not blocked. Suggestions include widening sidewalks and
prioritizing seating in parking lots rather than on-street parking spaces.

c. Fairness: People want to ensure that there is fairness in the awarding of outdoor
seating both to other restaurants and other businesses who rely on parking
spaces.




3.

4.

d. Alternative Parking/Parking Awareness Campaign: Suggestions included having
the build a parking structure and doing a better job promoting the free parking
available in the downtown lots with more visible signage.

e. Encourage Biking and Walking: People suggested that the Town promote
walking and biking to restaurants rather than making more parking available.

f. Make Outdooring Dining Aesthetically Pleasing: People suggested that the
Town ensure that outdoor dining spaces are attractive, including non-jersey
barrier separators, painted jersey barriers, more string lights, etc.

Do you have any questions about the proposal to allow restaurants to apply to have
outdoor dining in public parking spaces?

Categories of Questions

a. Payment: Will restaurants be required to pay for use of space —a rent or lease
agreement?

b. Time limited: Will there be outdoor dining seasons or year-round?
Will the number of spaces a restaurant can use be limited to ensure fairness?

d. Will the Town provide assistance to the restaurants to help them ensure safety
or to help make outdoor space aesthetically pleasing?
What criteria will determine whether a restaurant is approved or denied?

f. Who will ensure the safety of diners in parking spaces?

g. Will parking meter prices be affected?

In what order should the Town consider the Guiding Principles?

Answer: 1, 2,3,4

1.

Create quality public spaces that contribute to people's health, happiness, and sense of
connection to Needham and with each other.

Support small businesses through added vibrancy and engagement in our business
districts.

Maintain safe and accessible sidewalk access for all users.

Balance the needs of other street activities, including adequate parking infrastructure.



Exhibits received for 1688 Central Avenue

All testimony received between March 1, 2021 and September 2, 2021

Applicant submittals. Application, Memos, Plans, Traffic Studies, Drainage. Etc.

1.

10.

11.

Properly executed Application for Site Plan Review for: (1) A Major Project Site Plan under
Section 7.4 of the Needham By-Law, dated May 20, 2021.

Letter from Matt Borrelli, Manager, Needham Enterprises, LLC, dated March 16, 2021.
Letter from Attorney Evans Huber, dated March 11, 2021.
Letter from Attorney Evans Huber, dated March 12, 2021.
Letter from Attorney Evans Huber, dated March 16, 2021.

Architectural plans entitled “Needham Enterprises, Daycare Center, 1688 central Avenue,”
prepared by Mark Gluesing Architect, 48 Mackintosh Avenue, Needham, MA, consisting of 4
sheets: Sheet 1, Sheet A1-0, entitled “1% Floor Plan, dated Mach 8, 2021; Sheet 2, Sheet Al-1,
entitled “Roof Plan,” dated March 8, 2021; Sheet 3, Sheet A2-1 showing “Longitudinal Section,”
“Nursery/Staff Room Section,” “Toddler 1/ Craft Section at Dormer,” and “Playspace/Lobby
Section,” dated March 8, 2021; and Sheet 4, Sheet A3-0, showing “North Elevation,” “West
Elevation,” “East Elevation,” and “South Elevation,” dated March 8, 2021.

Plans entitled “Site Development Plans, Daycare, 1688 Central Avenue, Needham, MA,”
consisting of 10 sheets, prepared by Glossa Engineering, Inc., 46 East Street, East Walpole, MA,
02032, Sheet 1, Cover Sheet, dated June 22, 2020; Sheet 2, entitled “Existing Conditions Plan of
Land in Needham, MA,” dated June 22, 2020; Sheet 3, entitled “Site Plan,” dated June 22, 2020;
Sheet 4, entitled “Grading and Utilities Plan of Land,” dated June 22, 2020; Sheet 5, entitled
“Landscaping Plan,” dated June 22, 2020; Sheet 6, entitled “Construction Details,” dated June 22,
2020; Sheet 7, entitled “Construction Details,” dated June 22, 2020; Sheet 8, entitled “Sewer
Extension Plan and Profile,” dated November 19, 2020; Sheet 9, entitled “Construction Period
Plan,” dated June 22, 2020; Sheet 10, entitled “Appendix, Photometric and Site Lighting,” dated
June 22, 2021, all plans stamped January 21, 2021.

Traffic Impact Assessment, prepared by Gillon Associates, Traffic and Parking Specialists, dated
March 2021.

Stormwater Report prepared by Glossa Engineering, Inc., 46 East Street, East Walpole, MA, 02032,
dated June 22, 2020, stamped January 26, 2021.

Traffic Impact Assessment, prepared by Gillon Associates, Traffic and Parking Specialists, revised
March 2021.

Plans entitled “Site Development Plans, Daycare, 1688 Central Avenue, Needham, MA,”
consisting of 9 sheets, prepared by Glossa Engineering, Inc., 46 East Street, East Walpole, MA,
02032, Sheet 1, Cover Sheet, dated June 22, 2020, revised April 15, 2021; Sheet 2, entitled



12.

13.

14.

15.

16.

17.

18.

19.

20.

“Existing Conditions Plan of Land in Needham, MA,” dated June 22, 2020, revised April 15, 2021;
Sheet 3, entitled “Site Plan,” dated June 22, 2020, revised April 15, 2021; Sheet 4, entitled “Grading
and Utilities Plan of Land,” dated June 22, 2020, revised April 15, 2021; Sheet 5, entitled
“Landscaping Plan,” dated June 22, 2020, revised April 15, 2021; Sheet 6, entitled “Construction
Details,” dated June 22, 2020, revised April 15, 2021; Sheet 7, entitled “Construction Details,”
dated June 22, 2020, revised April 15, 2021; Sheet 8, entitled “Sewer Extension Plan and Profile,”
dated November 19, 2020