NEEDHAM PLANNING BOARD
Tuesday September 22, 2020

7:15 p.m.

Virtual Meeting using Zoom
Meeting ID: 826-5899-3198
(Instructions for accessing below)

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud
Meetings” app in any app store or at www.zoom.us. At the above date and time, click on “Join
a Meeting” and enter the following Meeting ID: 826-5899-3198

To view and participate in this virtual meeting on your computer, at the above date and time,
go to www.zoom.us click “Join a Meeting” and enter the following ID: 826-5899-3198

Request to discuss changes to the approved plan as well as request for Temporary Occupancy: Amendment to
Major Project Site Plan Special Permit No. 2016-01: 57 Dedham Ave LLC, 471 Hunnewell Street, Needham,
MA, Petitioner. (Property located at 15 & 17 Oak Street, Needham, Massachusetts).

Special Town Meeting Zoning Articles: Town Meeting Preparation.

Minutes.

Correspondence.

Report from Planning Director and Board members.

(Items for which a specific time has not been assigned may be taken out of order.)



http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/

GEORGE GIUNTA, JR.
ATTORNEY AT LAW*
281 CHESTNUT STREET

NEEDHAM, MASSACHUSETTS 02492
*Also admitted in Maryland
TELEPHONE (781) 449-4520 FAX (781) 449-8475

September 14, 2020

Planning Board

Town of Needham

500 Dedham Avenue

Needham, MA 02492

Attn: Lee Newman, Planning Director

Re: 57 Dedham Ave, LLC
15 & 17 Oak Street, Needham, MA
Major Project Site Plan Decision, SPMP 2016-01

Dear Lee,

As you know, this office represents 57 Dedham Ave, LLC and its principal, Michael Tedoldi
(hereinafter, the “Applicant”) relative to the commercial properties numbered 15 and 17 Oak
Street, Needham, MA (hereinafter, together, the “Premises”). Those properties are the subject of
Major Project Site Plan Decision, SPMP 2016-01, as amended, which permitted the demolition
of two prior existing buildings and the construction of one new building, containing residential
units on the second floor and medical office on the first floor, together with associated parking
and site improvements. To that end, submitted herewith please find as-built architectural plans
and as-built site plan. Affidavits will be forthcoming.

While a couple of minor items remain, discussed below, construction of the new building and the
related site improvements is substantially complete, and the second floor residential units are just
about ready for occupancy. Therefore, the Applicant requests permission to use and occupy the
second floor residential units. This request is solely for the second floor and does not include the
first floor commercial space. Occupancy of the first floor will be requested at a later date.

With respect to the items that remain incomplete, they include installation of final landscaping
(partial landscaping has already been installed), front steps, walkways and driveway entrance. As
of this letter, those items are all expected to be complete next week. In addition, when NStar
installed the electrical transformer, they refused to install it in the originally proposed location
(on the right side of the property, to the right of the new building). Instead, it was installed on the
left side of the property, to the left of the parking area. NStar also required installation of a new
pole, as depicted on the surveyor’s as-built plan submitted herewith. Whereas this is a deviation
from the approved plan, it requires review and approval by the Board.



The project has already suffered substantial, unanticipated delays due, in large part, to the impact
of Covid-19. Moreover, there are now tenants waiting to occupy the second floor units.
Therefore, while a few items remain incomplete as of this letter, it is requested that occupancy of
the second floor residential units be authorized in any event, so that when complete, there is no
further delay.

Therefore, please schedule this request for the next available meeting of the Board. In the
meantime, if you have any questions, comments or concerns relative to the foregoing or if you
require any further information, please do not hesitate to let me know. I will submit the affidavits
upon receipt.

Sincerely,

A A

George Giunta, Jr.
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From: Lee Newman

To: "George Giunta Jr"

Cc: Alexandra Clee

Subject: RE: 15-17 Oak Street - Request for Second Floor Occupancy
Date: Wednesday, September 16, 2020 3:16:34 PM
Attachments: SPMP 2016-01 - 57 Dedham LLC, 15 &17 Oak Street.pdf
Hi George,

George can you clarify the status on the completion of the elevator and parking garage. They both
will need to be completed before occupancy can be approved.

I have reviewed the materials that you provided for the Oak Street project and they do not meet the
minimum standards required under Section 3.27 of the permit (Copy Attached). I have outlined the
issues below:

1. The as-built plan provided is really a plot plan not an as-built site plan. It does not show
utilities, parking, landscaping (partial) etc. The plan is not sufficient for Engineering’s
inspection or for our review and approval. It will also require a zoning compliance table.
Section 3.2.7 (a) of the Decision details the information that is to be provided.

2. The decision requires under Section 3.2.7 (c) submittal of a Final Construction Control
Document signed by a registered architect upon completion of construction. This should
detail the areas of the building to be occupied and should include the residential units, the
elevator, and the garage. This is the same document required by the Building Commissioner.
It has not been provided.

3. The decision requires under Section 3.2.7 (d) an as-built Landscaping Plan showing the final
location, number and type of plant material, final landscape features, parking areas, and
lighting installations. This has not been provided.

4. The certification provided by the architect does not reference the correct site plan.

5. The architectural plans submitted by the architect are the Board’s approved set. They are not
titled, as as-built drawings. They are not dated for the as-built condition.

6. Please provide a list of outstanding work items along with an estimate of cost for those items.

7. We need a certification from an Engineer on the project. And one from a landscape architect
(unless the Engineer certification includes landscaping).

We can add you to the agenda on Sept 22, but it will be to discuss with the Board the relocation of
the transformer and the addition of the utility pole. | will need the above materials to move forward
with the occupancy permit.

Thanks,

Lee

From: George Giunta Jr <george.giuntajr@needhamlaw.net>
Sent: Tuesday, September 15, 2020 12:36 PM
To: Lee Newman <LNewman@needhamma.gov>
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DECISION

PLANNING

Major Project Site Plan Special Permit
15 & 17 Oak Street, Needham, MA
57 Dedham Ave LLC
SPMP 2016-01

DECISION of the Planning Board (hereinafter referred to as the Board) on the petition of 57
Dedham Avenue LL.C, 471 Hunnewell Street, Needham, MA, for property located at 15 & 17
Oak Street, Needham, Massachusetts. Said property is located in the Chestnut Street Business
Zoning District and is shown on Needham Town Assessors Plan No. 47 as Parcels 81 and 82
containing 18,571.26 square feet.

This decision is in response to an application submitted to the Board on December 8, 2015, by the
Petitioner for: (1) a Major Project Site Plan Special Permit under Section 7.4 of the Needham
Zoning By-Law (hereinafter the By-Law); (2) a Special Permit under Section 1.4.6 of the By-Law
for the change and extension of a lawful, pre-existing, non-conforming use, and the alteration and
enlargement and reconstruction of a lawful, pre-existing, non-conforming structure; (3) a Special
Permit under Section 3.2.2 of the By-Law for apartment or multifamily dwelling use on the
second floor and half story directly above; (4) a Special Permit under Section 3.2.2 of the By-Law
for more than one non-residential use on a lot; and (5) a Special Permit under Section 5.1.1.5 of
the By-Law to waive strict adherence with the requirements of Sections 5.1.2 (Required Parking)
and 5.1.3 (Parking Plan and Design Requirements) of the By-Law.

The requested Major Project Site Plan Special Permit, would, if granted, permit the Petitioner to
demolish two existing commercial buildings, currently used for mixed office and medical office
purposes, and to replace them with one new building containing medical office(s) on the first
floor and five (5) residential dwelling units on the second floor and half story directly above.

After causing notice of the time and place of the public hearing and of the subject matter thereof
to be published, posted and mailed to the Petitioner, abutters and other parties in interest as
required by law, the hearing was called to order by the Chairperson, Jeanne S. McKnight on
Tuesday, January 12, 2016 at 7:30 p.m., in the Charles River Room at the Public Services
Administration Building, 500 Dedham Avenue, Needham, Massachusetts. The hearing was
continued to Tuesday, January 26, 2016 at 8:00 p.ra., in the Charles River Room at the Public
Services Administration Building, 500 Dedham Avenue, Needham, Massachusetts. The hearing
was continued to Tuesday, February 9, 2016 at 7:30 p.m., in the Charles River Room at the Public
Services Administration Building, 500 Dedham Avenue, Needham, Massachusetts. The hearing
was continued to Tuesday, February 23, 2016 at 7:15 p.m., in the Charles River Room at the
Public Services Administration Building, 500 Dedham Avenue, Needham, Massachusetts. Board
members Jeanne S. McKnight, Elizabeth J. Grimes, Martin Jacobs, Bruce T. Eisenhut, and Paul
S. Alpert were present throughout the proceedings. The record of the proceedings and the
submission upon which this decision is based may be referred to in the office of the Town Clerk
or the office of the Board.





Submitted for the Board’s deliberation prior to the close of the public hearing were the following

exhibits:

Exhibit 1 -

Exhibit 2 -

Exhibit 3 -

Exhibit 4 -

Exhibit S5 -

Exhibit 6 -

Exhibit 7 -

Exhibit 8 -

Exhibit 9 -

Application Form for Site Plan Review completed by the Petitioners’s
representative dated December 8, 2015 with Addendum A.

Letter from Michael Tedoldi, Manager, 57 Dedham Avenue LLC, dated
December 3, 2015.

Letter from Attorney George Giunta Jr. to the Needham Planning Board dated
December 4, 2015.

Drainage Report for Building Re-Development, 15 & 17 Oak Street, Needham,
MA, prepared by Nicholas J. Piampiano, 7 Countryside Lane, Scituate RI, 02857,
dated October 2015.

Plan entitled “Mixed-Use Building, 15-17 Oak Street, Needham, MA”,
consisting of 7 sheets: Sheet 1, Sheet A-2.1, entitled “Front Elevation,” dated
November 18, 2015; Sheet 2, Sheet A-2.2, entitled “Right Side Elevation,” dated
November 18, 2015; Sheet 3, Sheet A-2.3, entitled “Rear Elevations,” dated
November 18, 2015; Sheet 4, Sheet A-2.4, entitled “Left Side Elevation,” dated
November 18, 2015; Sheet 5, Sheet A-1.1, entitled “First Floor Plan,” dated
November 18, 2015; Sheet 6, Sheet A-1.2, entitled “Second Floor Plan,” dated
November 18, 2015; and Sheet 7, Sheet A-1.3, entitled “Third Floor Plan,” dated
November 18, 2015.

Plan prepared by Advanced Civil Design, Inc., 7 Countryside Lane, Scituate, RI
02857, Marc N. Nyberg Associates, Inc., 501 Great Road, Unit 104, North
Smithfield, RI 02896, consisting of 2 sheets: Sheet 1, entitled “Drainage Details
for 15 & 17 Oak Street, Plat 47, Lots 81 & 82, Needham, MA,” dated October
2015, revised November 12, 2015 and November 16, 2015; and Sheet 2, entitled
“Site Plan for 15 & 17 Oak Street, Plat 47, Lots 81 & 82, Needham, MA,” dated
October 2015, revised November 12, 2015 and November 16, 2015.

Plan prepared by Advanced Civil Design, Inc., 7 Countryside Lane, Scituate, RI
02857, Marc N. Nyberg Associates, Inc., 501 Great Road, Unit 104, North
Smithfield, RT 02896, entitled “Site Plan for 15 & 17 Oak Street, Plat 47, Lots 81
& 82, Needham, MA,” dated October 2015, revised November 12, 2015,
November 16, 2015, November 17, 2015, and December 2, 2015.

Plan prepared by Advanced Civil Design, Inc., 7 Countryside Lane, Scituate, RI
02857, Marc N. Nyberg Associates, Inc., 501 Great Road, Unit 104, North
Smithfield, RI 02896, entitled “Site Plan for 15 & 17 Oak Street, Plat 47, Lots 81
& 82, Needham, MA,” dated October 2015, revised November 12, 2015,
November 16, 2015, November 17, 2015, December 2, 2015 and January 18,
2016.

Plan prepared by Advanced Civil Design, Inc., 7 Countryside Lane, Scituate, RI
02857, Marc N. Nyberg Associates, Inc., 501 Great Road, Unit 104, North
Smithfield, RI 02896, consisting of two sheets, Sheet 1, entitled “Existing
Conditions,” dated October 2015, revised November 12, 2015, November 16,





2015, November 17, 2015, December 2, 2015, January 18, 2016 and February,
2016; and Sheet 2, entitled “Site Plan for 15 & 17 Oak Street, Plat 47, Lots 81 &
82, Needham, MA,” dated October 2015, revised November 12, 2015, November
16, 2015, November 17, 2015, December 2, 2015, January 18, 2016 and
February, 2016.

Exhibit 10 -  Plan prepared by Michael McKay, Architect, Sheet A-1.1, entitled “Basement

Plan,” dated February 4, 2016.

Exhibit 11-  Design Review Board Approval dated February 22, 2016.

Exhibit12- Memo from the Design Review Board to the Needham Planning Board, dated

February 22, 2016.

Exhibit 13-  Interdepartmental Communication (IDC) to the Board from Lt. John H. Kraemer,

Needham Police Department, dated January 8, 2016, February 10, 2016 and
February 19, 2016; IDC to the Planning Department from Chief Dennis Condon,
Needham Fire Department, dated January 9, 2016, February 9, 2016 and
February 18, 2016; IDC to the Board from Thomas Ryder, Assistant Town
Engineer, dated January 12, 2016 and February 23, 2016; and IDC to the Board
from Tara Gurge, Health Department, dated January 7, 2016.

Exhibits 1, 2, 3, 4, 5, 9 and 10 are referred to hereinafter as the Plan.

FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings, the Board found and
concluded that:

1.1

1.2

13

The subject property is located in the Chestnut Street Business District at 15 and 17 Oak
Street, Needham, MA. The said property is shown on Needham Town Assessors Plan No.
47 as Parcels 81 and 82 and contains approximately 18,571.26 square feet. The property
is owned by 57 Dedham Avenue LL.C, 471 Hunnewell Street, Needham, MA.

The site is presently fully developed, with each of the existing lots being currently
occupied by an office building, associated driveways, walkways and parking. There is
very little landscaping on either lot at present, excepting only a small amount in the very
front of the building at 17 Oak Street. The property at 15 Oak Street is accessed via a
narrow driveway that crosses the property at 17 Oak Street. The existing building at 15
Oak Street appears to originally have been built in 1904. It consists of approximately
4,138 square feet of occupied floor area, distributed among the basement, first and second
floors. The space is used for office and medical office purposes. The existing building at
17 Oak Street appears to originally have been built in 1906. It consists of approximately
4,548 square feet of medical offices.

The Petitioner proposes to demolish both existing buildings and to replace them with a
single, new building. The new building would contain a total of 12,915 square feet of
floor area, and would consist of two and one-half stories. The first floor is proposed to be
used primarily for medical office purposes, and the second floor and half story directly
above are proposed to be occupied by five residential dwelling units. The medical office
space will be accessed by a door in the front of the building on Oak Street, and the





1.4

1.5

1.6

1.7

1.8

1.9

1.10

dwelling units will be accessed by doors at the front of the building on Oak Street, and at
the rear of the building, off the proposed parking area.

The residential units on the second floor and half story directly above will contain 5 total
units, each with two bedrooms. The basement floor space shall not be occupied except to
allow for the placement of accessory utility systems to support the building’s function.
Basement floor height shall remain below the level established in the state building code
for human occupancy.

The existing roadway conditions are such that Oak Street, an east/west roadway, is south
of the said property; the MBTA railroad right of way is located to the west.

In connection with the proposed redevelopment of the site, the Petitioner is also
proposing to change, alter and reconfigure the parking and driveway area to provide 30
total parking spaces, including two handicapped spaces to the side of the building.
Access to the parking will be provided off of Oak Street. As a part of the site
improvements, the Petitioner is proposing to install new landscaping as well as
stormwater infiltration on site.

As indicated above, the proposed new building will be used for medical office purposes
on the first floor and residential purposes on the second floor and half story directly
above. Pursuant to Section 3.2.2 of the By-Law, the use of property in the Chestnut
Street Business District for medical office purposes is permitted as of right, and
apartments are allowable by special permit. Therefore, the proposed use of the new
building is allowed by right, in part, and allowable by special permit, in part.

The By-Law, Section 4.4.1 requires that the minimum lot area be 10,000 square feet and
the minimum lot frontage be 80 feet. The proposed development, having a lot with an
area of approximately 18,571.26 square feet and 109 feet of frontage on Oak Street,
complies with the minimum frontage and the minimum area requirements.

The By-Law, Section 4.4.4 requires a minimum front setback of 10 feet. The proposed
building is to have a front setback of 10 feet from Oak Street at its closest point.
Therefore, the proposed new building complies with the applicable setback requirements.

The By-Law, Section 4.4.2 (c) allows a maximum floor area ratio (FAR) of 0.7 or
12,999.88 square feet in the subject case. The proposed new building will contain a total
of 12,915 square feet; 84.88 square feet less than the maximum required. Whereas the
floor area remains less than the maximum allowed by the By-Law, the proposed new
building will comply with the applicable FAR requirement.

Pursuant to Section 4.4.3 the maximum height allowed as of right in the Chestnut Street
Business District is two and one-half (2 %) stories, not to exceed 35 feet; with
commercial use prohibited above the second floor and residential use allowed on the
second floor and the half story directly above. Whereas the proposed new building is two
and one-half stories with a height of 35 feet; and whereas the commercial use is limited to
the first floor with the second floor and half story directly above being used for
residential purposes, the proposed new building will comply with the height limitations
of the By-Law.





1.12

1.13

1.14

1.16

The By-Law, Section 4.4.5, further requires that no more than two driveways be
permitted for every 150 feet of frontage, and two-way driveways of the kind proposed for
the premises must be no less than 18 feet wide and no more than 25 feet wide. Whereas
only one driveway is proposed, and whereas the driveway is 24 feet wide, same complies
with the applicable driveway opening conditions of Section 4.4.5.

The By-Law, Section 4.4.9, requires that first-floor businesses shall have individual
entrances accessed from the exterior of the building. Building entrances providing access
to first and second-floor space shall be available from one or more streets on which the
building fronts. Whereas both the first floor medical office space and the residential units
above have entrances from the front exterior of the building, facing Oak Street, the
premises complies with the requirements of Section 4.4.9.

The By-Law, Section 4.4.8.2 , requires that:

“No building or structure for business use shall be placed or constructed within
fifty (50) feet of the residential district boundary, and within said strip, the
twenty-five (25) feet closest to the district boundary shall be suitably landscaped
per specifications outlined below, and there shall be no accessory use. The
remaining twenty-five (25) feet may be used for an accessory use not including a
building or structure. Where a lot in the Chestnut Street Business District is
adjacent to the MBTA commuter railroad right of way, the 50-foot buffer
requirement shall not apply; however, adjacent to said right of way there shall be
a 10- foot buffer which shall be suitably landscaped per the specifications
outlined below and which shall not be used for any purpose.”

While the premises does not adjoin a residential district, it is adjacent to the MBTA
commuter railroad right of way. As a result, the By-Law requires a 10 foot buffer.
However, at present, the 10 feet adjacent to the railroad right of way are not landscaped,
but are occupied by parking and a driveway. Whereas such condition appears to pre-date
the creation of such buffer requirement, same is lawful, pre-existing, non-conforming.

Under the By-Law, Section 5.1.2, 1 parking space per 200 square feet of floor area is
required for the Medical Office use for a total of 24.1 spaces required (4,827 square feet /
200 = 24.1). 1.5 parking spaces per each residential unit is required for the five residential
units, for a total of 7.5 spaces. As a result the parking demand for the site is 31.6 parking
spaces, rounded up to 32 total required spaces. The Petitioner is proposing to install a
total of 30 spaces, including two handicapped spaces. Therefore, the proposed
redevelopment of the premises will require a waiver of 2 parking spaces pursuant to
Section 5.1.1.5 of the By-Law.

The spaces as designed do not comply with certain aspects of the Parking Plan and
Design Requirements set forth at Section 5.1.3 of the By-Law. In particular: The
illumination proposed is limited to modest lights mounted on the building, which are
expected to produce an average illumination level of less than one foot candle in the
parking area, instead of the requirement of an illumination level of an average of one foot
candle required pursuant to Section 5.1.3(a); Parking spaces 1-14 are set back
approximately 0 feet from the westerly side line and parking spaces 24-25 are set back
approximately 1-2 feet, respectively, from the easterly sideline of the premises, instead of
the 4 feet required pursuant to Section 5.1.3(j); The planting bed adjacent to spaces 24
and 25 is between 1 and 2 feet wide, instead of the 4 foot wide planting bed required





1.17

1.18

1.19

1.20

1.21

1.22

pursuant to Section 5.1.3(k); Only 9 % of the parking area is proposed to be maintained
as landscaped area, instead of 10% as is required pursuant to Section 5.1.3(k); 0 % of the
landscaped area is located within the interior of the parking area, instead of 25%, as is
required pursuant to Section 5.1.3(k); O trees are proposed in planting beds at least 4 feet
wide in and around parking lot, instead of the required 4 trees required, when applied to
the premises, pursuant to Section 5.1.3(k). Therefore, a waiver pursuant to Section 5.1.1.5
has been requested. In the alternative, the Petitioner is proposing landscaping at the
front, rear and northwest corners of the premises and along the perimeter of the new
building. Twenty one (21) bradford pear trees are to be placed along the building’s east,
west and northern elevations).

The Petitioner appeared before the Design Review Board on February 22, 2016, and
obtained approval for the project.

Protection of adjoining premises against seriously detrimental uses by provision for
surface water drainage, sound and sight buffers and preservation of views, light and air
has been assured. The Board finds that the use of the premises for medical office, and
residential purposes does not constitute “seriously detrimental use.” The premise is to be
connected to the municipal storm drain system. Surface water drainage will be improved
over the existing conditions and adequate provision has been made for same.
Considering that the premises is bounded to one side by the MBTA railroad right of way
and to the other side by commercial properties in the Chestnut Street Business District,
no additional sound and sight buffers are required, and with the redevelopment of the site,
views, light and air are not materially effected

Convenience and safety of vehicular and pedestrian movement within the site and on
adjacent streets has been assured. The proposed building will feature a primary entrance
for the medical office space on the first floor, to be accessed from Oak Street, with access
to the residential uses on the upper floors from the parking area in back and Oak Street.
Furthermore, the design and the location of the proposed driveway and the location and
design of the parking areas are adequate, safe and convenient for vehicular movement.

The arrangement of parking and loading spaces is adequate, based on the layout, site and
proposed mix of uses for the building. Both the residential units on the second floor and
half story directly above, and the proposed medical offices on the first floor are expected
to require limited arrangements for loading.

Adequate methods of disposal of refuse and other wastes resulting from the uses of the
site have been provided. No significant waste will be generated in connection with the
use of the property for residential or medical office purposes. Any trash, waste and debris
will be removed from the site on a regular basis, as necessary and appropriate.

The relationship of structures and open spaces to the natural landscape, existing buildings
and other community assets in the area are in compliance with other requirements of this
By-law and have been adequately addressed by this project. The property is bounded on
two sides by commercial properties and on the third side by the MBTA railroad right of
way. As a result, the proposed development for medical office and residential purposes is
not anticipated to have any significant negative effect on any community asset or any
adjacent landscape.





1.23

1.24

1.25

1.26

1.27

The Project will not have an adverse effect on the Town’s resources, including the
Town's water supply and distribution system, sewer collection and treatment, fire
protection and streets. The facility will not generate large numbers of motor vehicles and
the project has been designed to accommodate fire and other emergency services. The
project will connect to the Town’s water system that is located in Oak Street. This area of
the Town has good pressure and flow characteristics sufficient to meet the needs of this
property. The project will connect to the Town’s sewer system by means of connecting to
the sewer main located in Oak Street.

Under Section 7.4 of the By-Law, a Major Project Site Plan Review Special Permit may
be granted in the Chestnut Street Business District, if the Board finds that the proposed
development complies with the standards and criteria set forth in the provisions of the
By-Law. On the basis of the above findings and conclusions, the Board finds that the
proposed development Plan, as conditioned and limited herein for the site plan review, to
be in harmony with the purposes and intent of the By-Law, to comply with all applicable
By-Law requirements, to have minimal adverse impact and to have promoted a
development which is harmonious with the surrounding area.

Under Section 1.4.6 of the By-Law, a Special Permit may be granted for apartment or
multifamily dwelling use on the second floor in the Chestnut Street Business District. On
the basis of the above findings and conclusions, the Board finds the proposed
development Plan, as conditioned and limited herein, to be in harmony with the general
purposes and intent of the By-Law, to comply with all applicable By-Law requirements,
and to not increase the detriment to the Town’s and neighborhood’s inherent use.

Under Section 3.2.2 of the By-Law, a Special Permit may be granted to change or extend
a non-conforming-use provided the Board finds that the proposed change or extension
would not be more detrimental to the neighborhood than the existing non-conforming
use. On the basis of the above findings and conclusions, the Board finds the proposed
development Plan, as conditioned and limited herein, to be in harmony with the general
purposes and intent of the By-Law and to comply with all applicable By-Law
requirements, and to not increase the detriment to the Town’s and neighborhood’s
inherent use.

Under Section 5.1.1.5 of the By-Law, a Special Permit to waive strict adherence with the
requirements of Section 5.1.2 (Required Parking) as further described in Section 1.15
above, and Section 5.1.3 of the By-Law (Off-Street Parking Requirements) more
specifically, in Sections 5.1.3(a), 5.13(j) and 5.13(k) as further described in Section 1.16
above, may be granted provided the Board finds that owing to special and unique
circumstances, the particular use, structure or lot does not warrant the application of
certain design requirements and that a reduction in the number of spaces and certain
design requirements is warranted. On the basis of the above findings and conclusions, the
Board finds that there are special and unique circumstances justifying the waiver of the
above-noted requirements, as conditioned and limited herein, which will also be
consistent with the intent of the By-Law and which will not increase the detriment to the
Town's and neighborhood's inherent use.

THEREFORE, the Board voted 4-0 to GRANT: (1) the requested Major Project Site Plan Special
Permit under Section 7.4 of the By-Law; (2) a Special Permit under Section 1.4.6 of the By-Law
for a change or extension of a lawful, pre-existing, non-conforming use of land in the Chestnut
Street Business District for parking purposes; (3) a Special Permit under Section 3.2.2 of the By-





Law for apartment or multifamily dwelling use on the second floor and half story directly above
in the Chestnut Street Business District; and (4) the requested Special Permit under Section
5.1.1.5 of the By-Law to waive strict adherence with the requirements of Section 5.1.2 (Required
Parking) and Section 5.1.3 (Off-Street Parking Requirements) to the extent necessary to enable
the parking area to be utilized as shown on the Plan, as modified by this decision; subject to and
with the benefit of the following Plan modifications, conditions and limitations,

PLAN MODIFICATIONS

Prior to the issuance of a building permit or the start of any construction on the site, the Petitioner
shall cause the Plan to be revised to show the following additional, corrected, or modified
information. The Building Inspector shall not issue any building permit nor shall he permit any
construction activity on the site to begin on the site until and unless he finds that the Plan is revised
to include the following additional corrected, or modified information. Except where otherwise
provided, all such information shall be subject to the approval of the Building Inspector. Where
approvals are required from persons other than the Building Inspector, the Petitioner shall be
responsible for providing a written copy of such approvals to the Building Inspector before the
Inspector shall issue any building permit or permit for any construction on the site. The Petitioner
shall submit nine copies of the final Plans as approved for construction by the Building Inspector to
the Board prior to the issuance of a Building Permit.

2.0 The Plans shall be modified to include the requirements and recommendations of the
Board as set forth below. The modified plans shall be submitted to the Board for approval
and endorsement.

a) The site plan shall be revised to include a “Parking Plan and Design Requirements”
compliance table which includes the Section 5.1.3 requirement, the proposed
standard, and a statement as to compliance or noncompliance with the provision.

b) The architectural plans shall be revised to include a note detailing the square footage
proposed by floor, use, and total building area.

¢) The third floor architectural plan shall be revised to reference the third floor and not
the second floor.

d) The basement floor architectural plan shall be revised to eliminate the doors and
entries along the north and south building elevations. The dimensions for the crawl
space and utility room shall be dimensioned with the overall square footage allocated
to each delineated. The ceiling height for the utility room shall be revised to show a
ceiling height of 7.6 feet for 50% of the square footage with the remainder 50%
reduced to a ceiling height below 7.6 feet but equal to or greater than 6.6 feet.

e) A complete landscaping plan signed by a landscape architect and/or landscape
contractor shall be submitted. The plan shall show the location of turf, trees, shrubs,
walks, and fences and shall provide a typical planting detail for trees and shrubs; list
the botanical and common names of all plants with the quantity of each and size of
all proposed plants provided.

f) A sidewalk shall be shown along the entire frontage of the premises.
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3.6

3.7

3.8

CONDITIONS

The following conditions of this approval shall be strictly adhered to. Failure to adhere to
these conditions or to comply with all applicable laws and permit conditions shall give
the Board the rights and remedies set forth in Section 3.32 hereof.

The building, parking areas, driveways, walkways, landscape areas, and other site and
off-site features shall be constructed in accordance with the Plan, as modified by this
decision. Any changes, revisions or modifications to the Plan, as modified by this
decision, shall require approval by the Board.

The proposed building and support services shall contain the dimensions and shall be
located on that portion of the locus exactly as shown on the Plan, as modified by this
decision, and in accordance with the applicable dimensional requirements of the By-Law.

The first floor space of the building shall be used exclusively for medical office purposes.
The second floor space and half story directly above shall be used exclusively for
residential purposes. The basement floor space shall not be occupied except to allow for
the placement of accessory utility systems to support the building’s function. Basement
floor height shall remain below the level established in the state building code for human
occupancy. Any changes, revisions or modifications to the Plan, as modified by this
decision, shall require approval by the Board. Notwithstanding the forgoing, minor
movement of fixed equipment and interior partitions shall be allowed without further
Board action provided the use allocation as shown on the plan is maintained.

The medical office may be open for business seven days per week: Monday through
Sunday, 8:00 AM to 6:00 PM.

Prior to the issuance of a building permit the Petitioner shall prepare and shall file with
the Board and the Norfolk County Registry of Deeds a plan which shows assessor’s Plan
47, Parcels 81 and 82 merged, using customary surveyor’s notation. There shall be no
further subdivision of lot except by amendment of this approval by the Board. All
buildings and land constituting the premises shall remain under a single ownership.

Sufficient parking shall be provided on the locus at all times in accordance with the Plan,
as modified by this decision, and that there shall be no parking of motor vehicles off the
locus at any time except in designated legal on-street parking areas. The leasing plan
shall not allow the allocation of parking spaces to tenants in excess of the available
number.

Thirty (30) parking spaces shall be provided on the site at all times in accordance with the
Plan, as modified by this decision. All off-street parking shall comply with the
requirements of Section 5.1.3 of the By-Law, except as otherwise waived by this
decision.

All required handicapped parking spaces shall be provided including above-grade signs at
each space that include the international symbol of accessibility on a blue background
with the words “Handicapped Parking Special Plate Required Unauthorized Vehicles
May Be Removed At Owners Expense”. The quantity & design of spaces, as well as the
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3.15

3.16

3.17

3.18

3.19

required signage shall comply with the M.S.B.C. 521 CMR Architectural Access Board
Regulation and the Town of Needham General By-Laws, both as may be amended from
time to time.

A sidewalk shall be provided along the entire frontage of the premises. The proposed new
sidewalk on Oak Street shall be built to Town of Needham specifications. All new
utilities, including telephone and electrical service, shall be installed underground from
the street line.

The Petitioner shall secure from the Needham Department of Public Works a Sewer
Connection Permit or impact fee, if applicable.

The Petitioner shall secure from the Needham Department of Public Works a Street
Opening Permit.

The Petitioner shall seal all abandoned drainage connections and other drainage
connections where the developer cannot identify the sources of the discharges. The
Petitioner shall connect the sanitary sewer line only to known sources. All sources that
cannot be identified shall be disconnected and properly sealed.

The construction, operation and maintenance of the subsurface infiltration facility, on-site
catch basins and pavement areas, shall conform to the requirements outlined in the EPA’s
Memorandum of Understanding signed by the Needham Board of Selectmen.

The Storm Water Management Policy form shall be submitted to the Town of Needham
signed and stamped and shall include construction mitigation and an operation and
maintenance plan as described in the policy.

The Petitioner shall comply with the Public Out Reach & Education and Public
Participation & Involvement control measures required under NPDES. The Petitioner
shall submit a letter to the DPW identifying the measures selected and dates by which the
measures will be completed.

The Petitioner shall provide a buffer along the MBTA railroad right of way. Said buffer
shall be in the form of a new fence or the planting of ivy or a similar material on the
existing fence with the intent of screening the subject property from the active MBTA
use.

All solid waste shall be removed from the site by a private contractor, as and when
necessary. Snow shall also be removed or plowed by private contractor, as and when
necessary. All snow shall be removed or plowed such that the total number and size of
parking spaces are not reduced.

All deliveries and trash pick-up shall occur only between the hours of 8:30 a.m. and 6:00
p.m., Monday through Saturday, not at all on Sundays and holidays. Trash shall be
removed from the building as necessary and shall not be stored in dumpsters or external
containers.

All lights shall be shielded and adjusted during the evening hours to prevent any
annoyance to the neighbors. The Petitioner shall utilize the exterior lighting located on
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3.25

3.26

the exterior of the building to shine down and provide basic and adequate security. No
external parking lot lights are authorized under this decision.

The maintenance of landscaping, as shown on the Plan, as modified by this decision,
shall be the responsibility of the Petitioner.

Any portions of the sidewalks located on Oak Street shall be built to Town of Needham
Specifications.

In constructing and operating the proposed building on the locus pursuant to this Special
Permit, due diligence be exercised and reasonable efforts be made at all times to avoid
damage to the surrounding areas or adverse impact on the environment.

Excavation material and debris, other than rock used for walls and ornamental purposes
and fill suitable for placement elsewhere on the site, shall be removed from the site.

All construction staging shall be on-site. No construction parking shall be on public
streets. Construction parking shall be all on site or a combination of on-site and off-site
parking at locations in which the Petitioner can make suitable arrangements.
Construction staging plans shall be included in the final construction documents prior to
the filing of a Building Permit and shall be subject to the review and approval of the
Building Inspector.

The following interim safeguards shall be implemented during construction:
a. The hours of construction shall be 7:00 a.m. to 5:00 p.m. Monday through Saturday.

b. The Petitioner’s contractor shall provide temporary security chain-link or similar type
fencing around the portions of the project site, which require excavation or otherwise
pose a danger to public safety.

¢. The Petitioner’s contractor shall designate a person who shall be responsible for the
construction process. That person shall be identified to the Police Department, the
Department of Public Works, the Building Inspector and the abutters and shall be
contacted if problems arise during the construction process. The designee shall also be
responsible for assuring that truck traffic and the delivery of construction material does
not interfere with or endanger traffic flow on Oak Street.

d.  The Petitioner shall take appropriate steps to minimize, to the maximum extent
feasible, dust generated by the construction including, but not limited to, requiring
subcontractors to place covers over open trucks transporting construction debris and
keeping Oak Street clean of dirt and debris and watering appropriate portions of the
construction site from time to time as may be required.

No building permit shall be issued in pursuance of the Special Permit and Site Plan
Approval until:

a. The final plans shall be in conformity with those approved by the Board, and a

statement certifying such approval shall have been filed by this Board with the Building
Inspector.
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b. A construction management and staging plan shall have been submitted to the Police
Chief and Building Inspector for their review and approval.

c. The Petitioner shall have prepared and filed with the Board and the Norfolk County
Registry of Deeds a plan which shows assessor’s Plan 47, Parcels 81 and 82 merged,
using customary surveyor’s notation.

d. The Petitioner shall have submitted a letter to the DPW identifying the measures
selected and dates by which the NPDES requirements outlined in Section 3.15 of this
decision will be completed.

d. The Petitioner shall have recorded with the Norfolk County Registry of Deeds a
certified copy of this decision granting this Special Permit and Site Plan Approval with
the appropriate reference to the book and page number of the recording of the Petitioner’s
title deed or notice endorsed thereon.

No building or structure, or portion thereof, subject to this Special Permit and Site Plan
Approval shall be occupied until:

a. An as-built plan, supplied by the engineer of record certifying that the on-site and off-
site project improvements were built according to the approved documents, has been
submitted to the Board and Department of Public Works. The as-built plan shall show
the building, all finished grades and final construction details of the driveways, parking
areas, drainage systems, utility installations, and sidewalk and curbing improvements on-
site and off-site, in their true relationship to the lot lines. In addition to the engineer of
record, said plan shall be certified by a Massachusetts Registered Land Surveyor.

b. There shall be filed with the Building Inspector and Board a statement by the
Department of Public Works certifying that the finished grades and final construction
details of the driveways, parking areas, drainage systems, utility installations, and
sidewalks and curbing improvements on-site and off-site, have been constructed to the
standards of the Town of Needham Department of Public Works and in accordance with
the approved Plan.

c. There shall be filed with the Board and Building Inspector a Final Construction
Control Document signed by a registered architect upon completion of construction.

d. There shall be filed with the Board and Building Inspector an as-built Landscaping
Plan showing the final location, number and type of plant material, final landscape
features, parking areas, and lighting installations. Said plan shall be prepared by the
landscape architect of record and shall include a certification that such improvements
were completed according to the approved documents.

e. Notwithstanding the provisions of Sections a, b, and d hereof, the Building Inspector
may issue one or more certificates for temporary occupancy of all or portions of the
buildings prior to the installation of final landscaping and other site features, provided
that the Petitioner shall have first filed with the Board surety in an amount not less than
135% of the value of the aforementioned remaining landscaping or other work to secure
installation of such landscaping and other site and construction features.

12
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4.0

4.1

In addition to the provisions of this approval, the Petitioner must comply with all
requirements of all state, federal, and local boards, commissions or other agencies,
including, but not limited to, the Board of Selectmen, Building Inspector, Fire
Department, Department of Public Works, Conservation Commission, Police
Department, and Board of Health.

The building or structure authorized for construction by this permit shall not be occupied
or used, and no activity except the construction activity authorized by this permit shall be
conducted within said area until a Certificate of Occupancy and Use or a Certificate of
Temporary Occupancy and Use has been issued by the Building Inspector.

The Petitioner, by accepting this permit decision, warrants that the Petitioner has included
all relevant documentation, reports, and information available to the Petitioner in the
application submitted, that this information is true and valid to the best of the Petitioner’s
knowledge.

The Petitioner shall implement the following maintenance plan:

a. Parking lot sweeping - sweep twice per year; once in spring after snowmelt, and early
fall.

b. Catch basin cleaning - inspect basins twice per year; in late sprint and fall. Clean
basins in spring.

c. Oil/grit separators - inspect bi-monthly and clean four times per year of all oil and grit.

Violation of any of the conditions of this decision shall be grounds for revocation of any
building permit or certificate of occupancy granted hereunder as follows: In the case of
violation of any conditions of this decision, the Town will notify the owner of such
violation and give the owner reasonable time, not to exceed thirty (30) days, to cure the
violation. If, at the end of said thirty (30) day period, the Petitioner has not cured the
violation, or in the case of violations requiring more than thirty (30) days to cure, has not
commenced the cure and prosecuted the cure continuously, the permit granting authority
may, after notice to the Petitioner, conduct a hearing in order to determine whether the
failure to abide by the conditions contained herein should result in a recommendation to
the Building Inspector to revoke any building permit or certificate of occupancy granted
hereunder. This provision is not intended to limit or curtail the Town’s other remedies to
enforce compliance with the conditions of this decision including, without limitation, by
an action for injunctive relief before any court of competent jurisdiction. The Petitioner
agrees to reimburse the Town for its reasonable costs in connection with the enforcement
of the conditions of this decision if the Town prevails in such enforcement action.

LIMITATIONS
The authority granted to the Petitioner by this permit is limited as follows:
This permit applies only to the site and off-site improvements, which are the subject of
this petition. All construction to be conducted on-site and off-site shall be conducted in

accordance with the terms of this permit and shall be limited to the improvements on the
Plan, as modified by this decision.
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4.4

4.5
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4.7

4.8

There shall be no further development of this site without further site plan approval as
required under Section 7.4 of the By-Law. The Board, in accordance with M.G.L., Ch.
40A, S.9 and said Section 7.4, hereby retains jurisdiction to (after hearing) modify and/or
amend the conditions to, or otherwise modify, amend or supplement, this decision and to
take other action necessary to determine and ensure compliance with the decision.

This decision applies only to the requested Special Permits and Site Plan Review. Other
permits or approvals required by the By-Law, other governmental boards, agencies or
bodies having jurisdiction shall not be assumed or implied by this decision.

The conditions contained within this decision are limited to this specific application and
are made without prejudice for any further modification or amendment.

No approval of any indicated signs or advertising devices is implied by this decision.

The foregoing restrictions are stated for the purpose of emphasizing their importance but
are not intended to be all-inclusive or to negate the remainder of the By-Law.

This Site Plan Special Permit shall lapse on March 29, 2018, if substantial use thereof has
not sooner commenced, except for good cause. Any requests for an extension of the time
limits set forth herein must be in writing to the Board at least 30 days prior to March 29,
2018. The Board herein reserves its rights and powers to grant or deny such extension
without a public hearing. The Board, however, shall not grant an extension as herein
provided except for good cause.

Reference to this decision shall be entered upon the Plan, and this approval shall be
recorded in the Norfolk District Registry of Deeds. This Special Permit shall not take
effect until a copy of this decision bearing the certification of the Town Clerk that twenty
(20) days have elapsed after the decision has been filed in the Town Clerk’s office or that
if such appeal has been filed, that it has been dismissed or denied is recorded with
Norfolk District Registry of Deeds and until the Petitioner has delivered a certified copy
of the recorded document to the Board.

The provisions of this Special Permit shall be binding upon every owner or owner of the lots and
the executors, administrators, heirs, successors and assigns of such owners, and the obligations
and restrictions herein set forth shall run with the land, as shown of the Plan, as modified by this
decision, in full force and effect for the benefit of and enforceable by the Town of Needham.

Any person aggrieved by this decision may appeal pursuant to General Laws, Chapter 40A,
Section 17, within twenty (20) days after filing of this decision with the Needham Town Clerk.
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Witness our hands this 29™ day of March 2016.
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COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss
Maur ch M', 2016

On this Zﬁ day of Mav i , 2016, before me, the undersigned notary public,
personally appeared _Segnne \J QQA “1\/\,& , one of the members of the Planning Board
of the Town of Needham, Massachusetts, proved to me through satisfactory evidence of
identification, which was wr&oymMM kNM“\ i” W~ , to be the person

whose name is signed on the broceedmg‘ or attached document, and acknowledged the fmegomg
to be the free act and deed of said Board before me.

1
) 1|

otary Public

My Commission Expires: _ Ma reh 11 1 'L@LZ

TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the decision
on 57 Dedham Avenue LLC, 471 Hunnewell Street, Needham, MA 02494, for property located at
15 and 17 Oak Street, Needham, Massachusetts, has passed, and there have been no appeals made
to this office. (All Judicial Appeals taken from this decision have been dismissed.)

Date Theodora K. Eaton, Town Clerk
Copy sent to:

Petitioner - Certified Mail # Board of Selectmen

Town Clerk Engineering

Building Inspector Fire Department

Director, PWD Police Department

Board of Health George Giunta Jr.

Conservation Commission Parties in Interest
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Cc: Alexandra Clee <aclee@needhamma.gov>
Subject: Re: 15-17 Oak Street - Request for Second Floor Occupancy

Hi Lee and Alex,

Following up on my email yesterday, attached please find the affidavits of both the surveyor and
architect.

Regards,

George

George Giunta Jr, Esq.

281 Chestnut Street

Needham, MA 02492

Tel: 781.449.4520

Fax: 781.465.6059
eorge.qgiuntajr@needhamlaw.net

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber criminals are hacking email accounts
and sending emails with fake wiring instructions. These emails are convincing and

sophisticated. Always independently confirm wiring instructions in person or via a telephone call to a trusted and
verified phone number. Never wire money without double-checking that the wiring instructions are correct.

On Sep 14, 2020, at 2:51 PM, George Giunta Jr, Esq.
<george.giuntajr@needhamlaw.net> wrote:

Good afternoon Lee and Alex,

Attached please find letter and as-built plans for 15-17 Oak Street.

As indicated, Michael is near completion and is requesting occupancy of the second
floor residential units.

Only the second floor is requested at this time; the first floor commercial space will be
requested at a later date.

If possible, please put this on the agenda for next week's meeting, even if just for a
discussion.

Whereas NStar required the transformer to be installed in a different location than
originally proposed, we will need to review same with the Board.

And because the project has already been substantially delayed due to Covid-19, we
are trying to avoid any further delay for the tenants waiting to occupy the residential
units.


mailto:george.giuntajr@needhamlaw.net
mailto:george.giuntajr@needhamlaw.net

Regards,
George

<0ak Street 2nd Floor Occupancy Req.pdf>
<14-037 Tedoldi As-built Oak Street.pdf>
<Oak Street Stamped Set.pdf>

George Giunta Jr, Esq.

281 Chestnut Street

Needham, MA 02492

Tel: 781.449.4520

Fax: 781.465.6059
eorge.giuntajr@needhamlaw.net

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber
criminals are hacking email accounts and sending emails with fake wiring
instructions. These emails are convincing and

sophisticated. Always independently confirm wiring instructions in person or via
a telephone call to a trusted and verified phone number. Never wire money
without double-checking that the wiring instructions are correct.


mailto:george.giuntajr@needhamlaw.net

PLANNING AND COMMUNITY

DEVELOPMENT DEPARNKAERYT-8 P 12: 1800 Dedham Ave
Needham, MA 02492

781-455-7500

PLANNING

First Amended and Restated Major Project Site Plan Special Permit No. 2016-01
November 1, 2016
(Original Decision dated March 29, 2016)
15 & 17 Oak Street, Needham, MA
57 Dedham Ave LLC

DECISION of the Planning Board (hereinafter referred to as the Board) on the petition of 57
Dedham Avenue LLC, 471 Hunnewell Street, Needham, MA, for property located at 15 & 17
Oak Street, Needham, Massachusetts. Said property is located in the Chestnut Street Business
Zoning District and is shown on Needham Town Assessors Plan No. 47 as Parcels 81 and 82
containing 18,571.26 square feet.

This decision is in response to an application submitted to the Board on August 25, 2016, by the
Petitioner for: (1) a Major Project Site Plan Special Permit under Section 7.4 of the Needham
Zoning By-Law (hereinafter the By-Law) and Section 4.2 of Major Project Site Plan Special
Permit No. 2016-01; (2) a Special Permit under Section 1.4.6 of the By-Law for the change and
extension of a lawful, pre-existing, non-conforming use, and the alteration and enlargement and
reconstruction of a lawful, pre-existing, non-conforming structure; (3) a Special Permit under
Section 3.2.2 of the By-Law for apartment or multifamily dwelling use on the second floor and
half story directly above; (4) a Special Permit under Section 3.2.2 of the By-Law for more than
one non-residential use on a lot; (5) a Special Permit under Section 5.1.1.5 of the By-Law to
waive strict adherence with the requirements of Sections 5.1.2 (Required Parking) and 5.1.3
(Parking Plan and Design Requirements) of the By-Law; and (6) a Special Permit under Section
4.4 of the By-Law to exempt the floor area of underground parking from being counted as floor
area for purposes of determining maximum floor area ratio.

The requested Major Project Site Plan Special Permit, would, if granted, permit the Petitioner to
demolish two existing commercial buildings, and construct a new 12,915 square foot, two and
one-half story building with associated site improvements, including 45 parking spaces. The
building would be a mix of uses — medical office and residential. A similar proposal was
approved by the Planning Board in early 2016. The design has subsequently been revised to,
among other things, include a substantial amount of underground parking and to reconfigure the
proposed new building.

After causing notice of the time and place of the public hearing and of the subject matter thereof
to be published, posted and mailed to the Petitioner, abutters and other parties in interest as
required by law, the hearing was called to order by the Chairperson, Elizabeth J. Grimes on
Tuesday, September 27, 2016 at 7:30 p.m. in the Charles River Room of the Public Services
Administration Building, 500 Dedham Avenue, Needham, Massachusetts. No testimony was
taken at the September 27, 2016 hearing. The hearing was continued to Tuesday, October 18,
2016 at 7:00 p.m., in the Charles River Room at the Public Services Administration Building, 500
Dedham Avenue, Needham, Massachusetts. The hearing was further continued to Tuesday,
November 1, 2016 at 7:30 p.m., in the Charles River Room at the Public Services Administration
Building, 500 Dedham Avenue, Needham, Massachusetts. Board members Elizabeth J. Grimes,



Paul S. Alpert, Martin Jacobs, Jeanne S. McKnight and Ted Owens were present throughout the
proceedings. The record of the proceedings and the submission upon which this decision is based
may be referred to in the office of the Town Clerk or the office of the Board.

Submitted for the Board’s deliberation prior to the close of the public hearing were the following

exhibits:

Exhibit 1 -

Exhibit 2 -

Exhibit 3 -

Exhibit 4 -

Exhibit 5 -

Exhibit 6 -

Exhibit 7 -

Exhibit 8 -

Application Form for Site Plan Review completed by the Petitioner’s
representative dated August 25, 2016 with Addendum A.

Letter from Michael Tedoldi, Manager, 57 Dedham Avenue LLC, dated August
24,2016.

Letter from Attorney George Giunta Jr. to the Needham Planning Board dated
August 24, 2016.

Drainage Report for Building Re-Development, 15 & 17 Oak Street, Needham,
MA, prepared by Nicholas J. Piampiano, 7 Countryside Lane, Scituate RI, 02857,
dated October 2015.

Plan prepared by Mckay Architects, 33 Bryant Street, Dedham, MA, entitled
“Mixed-Use Building, 15-17 Oak Street, Needham, MA”, consisting of 9 sheets:
Sheet 1, Sheet L-1.1, entitled “Site Plan,” dated July 29, 2016, revised August 9,
2016; Sheet 2, Sheet A-1.1, entitled “Garage Floor Plan,” dated July 29, 2016,
revised August 9, 2016; Sheet 3, Sheet A-1.2, entitled “First Floor Plan,” dated
July 29, 2016, revised August 9, 2016; Sheet 4, Sheet A-1.3, entitled “Second
Floor Plan,” dated July 29, 2016, revised August 9, 2016; Sheet 5, Sheet A-1.4,
entitled “Attic Floor Plan,” dated July 29, 2016, revised August 9, 2016; Sheet 6,
Sheet A-2.1, entitled “Front Elevation,” dated July 29, 2016, revised August 9,
2016; Sheet 7, Sheet A-2.2, entitled “Right Side Elevation,” dated July 29, 2016,
revised August 9, 2016; Sheet 8, Sheet A-2.3, entitled “Rear Elevations,” dated
July 29, 2016, revised August 9, 2016; Sheet 9, Sheet A-2.4, entitled “Left Side
Elevation,” dated July 29, 2016, revised August 9, 2016.

Plan prepared by Advanced Civil Design, Inc., 7 Countryside Lane, Scituate, RI
02857, Marc N. Nyberg Associates, Inc., 501 Great Road, Unit 104, North
Smithfield, RI 02896, consisting of 1 sheet, entitled “Site Plan for 15 & 17 Qak
Street, Plat 47, Lots 81 & 82, Needham, MA,” dated October 2015, revised
November 12, 2015, November 16, 2015, November 17, 2015, December 2,
2015, January 18, 2016, February, 2016, August 25, 2016.

Plan prepared by Advanced Civil Design, Inc., 7 Countryside Lane, Scituate, RI
02857, Marc N. Nyberg Associates, Inc., 501 Great Road, Unit 104, North
Smithfield, RI 02896, consisting of 1 sheet, entitled “Site Plan for 15 & 17 Oak
Street, Plat 47, Lots 81 & 82, Needham, MA,” dated October 2015, revised
November 12, 2015, November 16, 2015, November 17, 2015, December 2,
2015, January 18, 2016, February, 2016 and August 25, 2016. Revised draws
submitted on October 4, 2016.

Plan prepared by Mckay Architects, 33 Bryant Street, Dedham, MA, entitled
“Mixed-Use Building, 15-17 Oak Street, Needham, MA”, consisting of 8 sheets:
Sheet 1, Sheet A-1.1, entitled “Garage Floor Plan,” dated July 29, 2016, revised



Exhibit 9 -

Exhibit 10 -

Exhibit 11 -

Exhibit 12 -

August 9, 2016 and September 29, 2016; Sheet 2, Sheet A-1.2, entitled “First
Floor Plan,” dated July 29, 2016, revised August 9, 2016 and September 29,
2016; Sheet 3, Sheet A-1.3, entitled “Second Floor Plan,” dated July 29, 2016,
revised August 9, 2016; Sheet 4, Sheet A-1.4, entitled “Attic Floor Plan,” dated
July 29, 2016, revised August 9, 2016, Sheet 5, Sheet A-2.1, entitled “Front
Elevation,” dated July 29, 2016, revised August 9, 2016 and September 29, 2016;
Sheet 6, Sheet A-2.2, entitled “Right Side Elevation,” dated July 29, 2016,
revised August 9, 2016 and September 29, 2016; Sheet 7, Sheet A-2.3, entitled
“Rear Elevations,” dated July 29, 2016, revised August 9, 2016 and September
29, 2016; Sheet 8, Sheet A-2.4, entitled “Left Side Elevation,” dated July 29,
2016, revised August 9, 2016 and September 29, 2016.

Plan prepared by Mckay Architects, 33 Bryant Street, Dedham, MA, entitled
“Mixed-Use Building, 15-17 Oak Street, Needham, MA”, Sheet A-1.1, entitled
“Garage Floor Plan,” dated July 29, 2016, revised August 9, 2016, September 29,
2016 and October 18, 2016.

Plan prepared by Mckay Architects, 33 Bryant Street, Dedham, MA, entitled
“Mixed-Use Building, 15-17 Oak Street, Needham, MA”, consisting of 4 sheets:
Sheet 1, Sheet A-2.1, entitled “Front Elevation,” dated July 29, 2016, revised
August 9, 2016, September 29, 2016 and October 18, 2016; Sheet 2, Sheet A-2.2,
entitled “Right Side Elevation,” dated July 29, 2016, revised August 9, 2016,
September 29, 2016 and October 18, 2016; Sheet 3, Sheet A-2.3, entitled “Rear
Elevations,” dated July 29, 2016, revised August 9, 2016, September 29, 2016
and October 18, 2016; Sheet 4, Sheet A-2 .4, entitled “Left Side Elevation,” dated
July 29, 2016, revised August 9, 2016, September 29, 2016 and October 18,
2016.

Plan prepared by Mckay Architects, 33 Bryant Street, Dedham, MA, entitled
“Mixed-Use Building, 15-17 Oak Street, Needham, MA”, consisting of 8 sheets:
Sheet 1, Sheet A-1.1, entitled “Garage Floor Plan,” dated July 29, 2016, revised
August 9, 2016, September 29, 2016 and October 18, 2016; Sheet 2, Sheet A-1.2,
entitled “First Floor Plan,” dated July 29, 2016, revised August 9, 2016 and
September 29, 2016; Sheet 3, Sheet A-1.3, entitled “Second Floor Plan,” dated
July 29, 2016, revised August 9, 2016; Sheet 4, Sheet A-1.4, entitled “Attic Floor
Plan,” dated July 29, 2016, revised August 9, 2016; Sheet 5, Sheet A-2.1, entitled
“Front Elevation,” dated July 29, 2016, revised August 9, 2016, September 29,
2016 and October 18, 2016; Sheet 6, Sheet A-2.2, entitled “Right Side
Elevation,” dated July 29, 2016, revised August 9, 2016 and September 29, 2016;
Sheet 7, Sheet A-2.3, entitled “Rear Elevations,” dated July 29, 2016, revised
August 9, 2016, September 29, 2016 and October 18, 2016; Sheet 8, Sheet A-2.4,
entitled “Left Side Elevation,” dated July 29, 2016, revised August 9, 2016,
September 29, 2016 and October 18, 2016.

Plan prepared by Advanced Civil Design, Inc., 7 Countryside Lane, Scituate, RI
02857, Marc N. Nyberg Associates, Inc., 501 Great Road, Unit 104, North
Smithfield, RI 02896, consisting of 1 sheet, entitled “Site Plan for 15 & 17 Oak
Street, Plat 47, Lots 81 & 82, Needham, MA,” dated October 2015, revised
November 12, 2015, November 16, 2015, November 17, 2015, December 2,
2015, January 18, 2016, February, 2016, August 25, 2016 and October 26, 2016.



Exhibit 13- Letter from Attorney George Giunta Jr. to the Needham Planning Board dated

October 13, 2016.

Exhibit 14 -  Letter from Attorney George Giunta Jr. to the Needham Planning Board dated

October 13, 2016.

Exhibit 15 - Letter from David A. Roche, Building Commissioner, to the Needham Planning

Board dated October 13, 2016.

Exhibit 16 -  Interdepartmental Communication (IDC) to the Board from Lt. John H. Kraemer,

Needham Police Department, dated September 22, 2016 and October 18, 2016;
IDC to the Planning Department from Chief Dennis Condon, Needham Fire
Department, dated September 21, 2016 and October 17, 2016; IDC to the Board
from Thomas Ryder, Assistant Town Engineer, dated September 22, 2016,
October 13, 2016 and November 1, 2016; and IDC to the Board from Tara
Gurge, Health Department, dated September 22, 2016.

Exhibits 1, 2, 3, 4, 11 and 12 are referred to hereinafter as the Plan.

FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings, the Board found and
concluded that:

1.1

1.2

1.3

The subject property is located in the Chestnut Street Business District at 15 and 17 Oak
Street, Needham, MA. The said property is shown on Needham Town Assessors Plan No.
47 as Parcels 81 and 82 and contains approximately 18,571.26 square feet. The property
is owned by 57 Dedham Avenue LLC, 471 Hunnewell Street, Needham, MA.

The site is presently fully developed, with each of the existing lots being currently
occupied by an office building, associated driveways, walkways and parking. There is
very little landscaping on either lot at present, excepting only a small amount in the very
front of the building at 17 Oak Street. The property at 15 Oak Street is accessed via a
narrow driveway that crosses the property at 17 Oak Street. The existing building at 15
Oak Street appears to originally have been built in 1904. It consists of approximately
4,138 square feet of occupied floor area, distributed among the basement, first and second
floors. The space is used for office and medical office purposes. The existing building at
17 Oak Street appears to originally have been built in 1906. It consists of approximately
4,548 square feet of medical offices.

The Petitioner proposes to demolish two existing commercial buildings, and construct a
new 12,915 square foot, two and one-half story building with associated site
improvements, including 45 parking spaces. The building would be a mix of uses —
medical office and residential. A similar proposal was approved by the Planning Board in
early 2016. The design has subsequently been revised to, among other things, include a
substantial amount of underground parking and to reconfigure the proposed new building.
The garage floor contains parking for 32 cars. The first floor is proposed to be used
primarily for medical office purposes. The second floor is proposed to contain in part
medical office use and two residential dwelling units. The half story directly above is
proposed to be occupied by three additional residential dwelling units. The residential
units on the second floor and half story directly above will contain 5 total units, each with
one bedroom.



1.4

1.5

1.6

1.7

1.8

1.9

1.10

The existing roadway conditions are such that Oak Street, an east/west roadway, is south
of the said property; the MBTA railroad right of way is located to the west.

In connection with the proposed redevelopment of the site, the Petitioner is also
proposing to change, alter and reconfigure the parking and driveway area to provide 13
parking spaces at the surface level, including two handicapped spaces in the rear of the
building. The Petitioner also proposes to construct an underground parking garage with
32 parking spaces. Access to the surface parking lot and the underground garage will be
provided off of Oak Street. As a part of the site improvements, the Petitioner is
proposing to install new landscaping as well as stormwater infiltration system on site.

As indicated above, the proposed new building will be used for medical office purposes
on the first floor and part of the second floor, and residential purposes on part of the
second floor and half story directly above. Pursuant to Section 3.2.2 of the By-Law, the
use of property in the Chestnut Street Business District for medical office purposes is
permitted as of right, and apartments are allowable by special permit. Therefore, the
proposed use of the new building is allowed by right, in part, and allowable by special
permit, in part.

The By-Law, Section 4.4.1 requires that the minimum lot area be 10,000 square feet and
the minimum lot frontage be 80 feet. The proposed development, having a lot with an
area of approximately 18,571.26 square feet and 109 feet of frontage on Oak Street,
complies with the minimum frontage and the minimum area requirements.

The By-Law, Section 4.4.4 requires a minimum front setback of 10 feet. The proposed
building is to have a front setback of 10.5 feet from Oak Street at its closest point.
Therefore, the proposed new building complies with the applicable setback requirements.

The By-Law, Section 4.4.2 (c) allows a maximum floor area ratio (FAR) of 0.7 or
12,999.88 square feet in the subject case. The proposed new building will contain a total
of 12,865 square feet; 134.88 square feet less than the maximum permitted. In addition,
the basement level will be occupied by a parking garage. Provided the Planning Board
issues a special permit waiving inclusion of the underground parking garage in the FAR
calculation, the floor area will remain less than the maximum allowed by the By-Law,
and the proposed new building will comply with the applicable FAR requirement.

Pursuant to Section 4.4.3 the maximum height allowed as of right in the Chestnut Street
Business District is two and one-half (2 ) stories, not to exceed 35 feet; with
commercial use prohibited above the second floor and residential use allowed on the
second floor and the half story directly above. Whereas the proposed new building is two
and one-half stories with a height of 35 feet; and whereas the commercial use is limited to
the first floor with the second floor and half story directly above being used for
residential purposes, the proposed new building will comply with the height limitations
of the By-Law.

The By-Law, Section 4.4.5, further requires that no more than two driveways be
permitted for every 150 feet of frontage, and two-way driveways of the kind proposed for
the premises must be no less than 18 feet wide and no more than 25 feet wide. Whereas
only one driveway is proposed, and whereas the driveway is 24 feet wide, same complies
with the applicable driveway opening conditions of Section 4.4.5.



1.13

1.14

1.15

1.16

The By-Law, Section 4.4.9, requires that first-floor businesses shall have individual
entrances accessed from the exterior of the building. Building entrances providing access
to first and second-floor space shall be available from one or more streets on which the
building fronts. Whereas both the first floor medical office space and the residential units
above have entrances from the front exterior of the building, facing Oak Street, the
premises complies with the requirements of Section 4.4.9.

The By-Law, Section 4.4.8.2, requires that:

“No building or structure for business use shall be placed or constructed within
fifty (50) feet of the residential district boundary, and within said strip, the
twenty-five (25) feet closest to the district boundary shall be suitably landscaped
per specifications outlined below, and there shall be no accessory use. The
remaining twenty-five (25) feet may be used for an accessory use not including a
building or structure. Where a lot in the Chestnut Street Business District is
adjacent to the MBTA commuter railroad right of way, the 50-foot buffer
requirement shall not apply; however, adjacent to said right of way there shall be
a 10- foot buffer which shall be suitably landscaped per the specifications
outlined below and which shall not be used for any purpose.”

While the premises does not adjoin a residential district, it is adjacent to the MBTA
commuter railroad right of way. As a result, the By-Law requires a 10 foot buffer. The
proposed building (underground parking structure) is to have a setback of 10 feet from
the MBTA commuter railroad right of way at its closest point. Therefore, the proposed
new building complies with the applicable setback requirement. Additionally, the plan
provides for landscaping within the 10 foot buffer area.

Under the By-Law, Section 5.1.2, 1 parking space per 200 square feet of floor area is
required for the Medical Office use for a total of 35.24 spaces required (7,048 square feet
/200 = 35.24), rounded up to 36 spaces. 1.5 parking spaces per each residential unit is
required for the five residential units, for a total of 7.5 spaces (rounded up to 8 spaces).
As a result the parking demand for the site is 44 parking spaces. The Petitioner is
proposing to install a total of 45 spaces, 13 of which are located at the rear of the
building, and 32 of which are located in an underground parking garage. All the spaces
are accessed from a single, two-way maneuvering aisle. As a result, sufficient parking is
provided, pursuant to the By-Law. Moreover, the two uses of the building are anticipated
to have different peak parking times, with the medical office use requiring more spaces
during the day and the residential use requiring more spaces in the evening and at night.

The spaces as designed comply with all aspects of the Parking Plan and Design
Requirements set forth at Section 5.1.3 of the By-Law except one. One waiver is required
and requested by the Petitioner under this Section. The illumination proposed is limited to
the lights mounted on the building, which are expected to produce an average
illumination level of less than one foot candle in the parking area, instead of the

requirement of an illumination level of an average of one foot candle required pursuant to
Section 5.1.3(a).

Protection of adjoining premises against seriously detrimental uses by provision for
surface water drainage, sound and sight buffers and preservation of views, light and air
has been assured. The Board finds that the use of the premises for medical office, and
residential purposes does not constitute “seriously detrimental use.” The premise is to be
connected to the municipal storm drain system. Surface water drainage will be improved



1.17

1.19

1.20

1.21

1.22

1.23

over the existing conditions and adequate provision has been made for same.
Considering that the premises is bounded to one side by the MBTA railroad right of way
and to the other side by commercial properties in the Chestnut Street Business District,
no additional sound and sight buffers are required, and with the redevelopment of the site,
views, light and air are not materially affected.

Convenience and safety of vehicular and pedestrian movement within the site and on
adjacent streets has been assured. The proposed building will feature separate entrances
for the medical office space and the residential units, accessed both from Oak Street and
the rear parking area, as well as from the garage level. Furthermore, the design and the
location of the proposed driveway and the location and design of the parking areas and
underground garage are adequate, safe and convenient for vehicular movement.

The arrangement of parking and loading spaces is adequate, based on the layout, site and
proposed mix of uses for the building. Both the residential units on the second floor and
half story directly above, and the proposed medical offices on the first floor and second
floor are expected to require limited arrangements for loading.

Adequate methods of disposal of refuse and other wastes resulting from the uses of the
site have been provided. No significant waste will be generated in connection with the
use of the property for residential or medical office purposes. Any trash, waste and debris
will be removed from the site on a regular basis, as necessary and appropriate.

The relationship of structures and open spaces to the natural landscape, existing buildings
and other community assets in the area are in compliance with other requirements of this
By-law and have been adequately addressed by this project. The property is bounded on
two sides by commercial properties and on the third side by the MBTA railroad right of
way. As a result, the proposed development for medical office and residential purposes is
not anticipated to have any significant negative effect on any community asset or any
adjacent landscape.

The Project will not have an adverse effect on the Town’s resources, including the
Town's water supply and distribution system, sewer collection and treatment, fire
protection and streets. The facility will not generate large numbers of motor vehicles and
the project has been designed to accommodate fire and other emergency services. The
project will connect to the Town’s water system that is located in Oak Street. This area of
the Town has good pressure and flow characteristics sufficient to meet the needs of this
property. The project will connect to the Town’s sewer system by means of connecting to
the sewer main located in Oak Street.

Under Section 7.4 of the By-Law, a Major Project Site Plan Review Special Permit may
be granted in the Chestnut Street Business District, if the Board finds that the proposed
development complies with the standards and criteria set forth in the provisions of the
By-Law. On the basis of the above findings and conclusions, the Board finds that the
proposed development Plan, as conditioned and limited herein for the site plan review, to
be in harmony with the purposes and intent of the By-Law, to comply with all applicable
By-Law requirements, to have minimal adverse impact and to have promoted a
development which is harmonious with the surrounding area.

Under Section 3.2.2 of the By-Law, a Special Permit may be granted for apartment or
multifamily dwelling use on the second floor in the Chestnut Street Business District. On
the basis of the above findings and conclusions, the Board finds the proposed



development Plan, as conditioned and limited herein, to be in harmony with the general
purposes and intent of the By-Law, to comply with all applicable By-Law requirements,
and to not increase the detriment to the Town’s and neighborhood’s inherent use.

1.24  Under Section 5.1.1.5 of the By-Law, a Special Permit to waive strict adherence with the
requirements of Section 5.1.3 of the By-Law (Off-Street Parking Requirements) more
specifically, in Section 5.1.3(a), as further described in Section 1.15 above, may be
granted provided the Board finds that owing to special and unique circumstances, the
particular use, structure or lot does not warrant the application of certain design
requirements. On the basis of the above findings and conclusions, the Board finds that
there are special and unique circumstances justifying the waiver of the above-noted
requirements, as conditioned and limited herein, which will also be consistent with the
intent of the By-Law and which will not increase the detriment to the Town's and
neighborhood's inherent use.

1.25  Under Section 4.4 of the By-Law, a Special Permit may be granted to exempt the floor
area of underground parking devoted in whole or in part to the parking of automobiles
from being counted as floor area for purposes of determining maximum floor area ratio.
On the basis of the above findings and conclusions, the Board finds that there are special
and unique circumstances justifying the waiver of the above-noted requirements, as
conditioned and limited herein, which will also be consistent with the intent of the
By-Law and which will not increase the detriment to the Town's and neighborhood's
inherent use.

THEREFORE, the Board voted 5-0 to GRANT: (1) the requested Major Project Site Plan Special
Permit under Section 7.4 of the Needham Zoning By-Law and Section 4.2 of Major Project Site
Plan Special Permit No. 2016-01; (2) the requested Special Permit under Section 3.2.2 of the By-
Law for apartment or multifamily dwelling use on the second floor and half story directly above;
(3) the requested Special Permit under Section 3.2.2 of the By-Law for more than one non-
residential use on a lot; (4) the requested Special Permit under Section 5.1.1.5 of the By-Law to
waive strict adherence with the requirements of 5.1.3 (Parking Plan and Design Requirements) of
the By-Law; and (5) the requested Special Permit under Section 4.4 of the By-Law to exempt the
floor area of underground parking from being counted as floor area for purposes of determining
maximum floor area ratio, as modified by this decision; subject to and with the benefit of the
following Plan modifications, conditions and limitations.

PLAN MODIFICATIONS

Prior to the issuance of a building permit or the start of any construction on the site, the Petitioner
shall cause the Plan to be revised to show the following additional, corrected, or modified
information. The Building Inspector shall not issue any building permit nor shall he permit any
construction activity on the site to begin on the site until and unless he finds that the Plan is revised
to include the following additional corrected, or modified information. Except where otherwise
provided, all such information shall be subject to the approval of the Building Inspector. Where
approvals are required from persons other than the Building Inspector, the Petitioner shall be
responsible for providing a written copy of such approvals to the Building Inspector before the
Inspector shall issue any building permit or permit for any construction on the site. The Petitioner
shall submit nine copies of the final Plans as approved for construction by the Building Inspector to
the Board prior to the issuance of a Building Permit.



2.0

3.0

3.1

32

33

3.4

The Plans shall be modified to include the requirements and recommendations of the
Board as set forth below. The modified plans shall be submitted to the Board for approval
and endorsement.

a) The “Parking Plan and Design Requirements” compliance table on the site plan shall
be revised to be consistent with the waivers requested under the Section 5.1.3
requirement.

b) The Parking Table shall be revised to show 45 parking spaces provided rather than
44.

c) The site plan shall be revised to show the location of the transformer and the
appropriate screening of said transformer,

d) The site plan shall be revised to show parking spaces 1 and 2 in the parking garage
designated as Employee Parking Only.

e) A complete landscaping plan signed by a landscape architect and/or landscape
contractor shall be submitted. The plan shall show the location of turf, trees, shrubs,
walks, and fences and shall provide a typical planting detail for trees and shrubs; list
the botanical and common names of all plants with the quantity of each and size of
all proposed plants provided.

f) A sidewalk shall be shown along the entire frontage of the premises.
CONDITIONS

The following conditions of this approval shall be strictly adhered to. Failure to adhere to
these conditions or to comply with all applicable laws and permit conditions shall give
the Board the rights and remedies set forth in Section 3.33 hereof.

The building, parking areas, driveways, walkways, landscape areas, and other site and
off-site features shall be constructed in accordance with the Plan, as modified by this
decision. Any changes, revisions or modifications to the Plan, as modified by this
decision, shall require approval by the Board.

The proposed building and support services shall contain the dimensions and shall be
located on that portion of the locus exactly as shown on the Plan, as modified by this
decision, and in accordance with the applicable dimensional requirements of the By-Law.

The first floor space of the building shall be used exclusively for medical office purposes.
The second floor space shall be medical office and residential. The half story directly
above the second story shall be used exclusively for residential purposes. The basement
level shall contain parking spaces for 32 automobiles. Any changes, revisions or
modifications to the Plan, as modified by this decision, shall require approval by the
Board. Notwithstanding the forgoing, minor movement of fixed equipment and interior
partitions shall be allowed without further Board action provided the use allocation as
shown on the plan is maintained.

The medical office may be open for business seven days per week: Monday through
Sunday, 8:00 AM to 6:00 PM.



3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

Prior to the issuance of a building permit the Petitioner shall prepare and shall file with
the Board and the Norfolk County Registry of Deeds a plan which shows assessor’s Plan
47, Parcels 81 and 82 merged, using customary surveyor’s notation. There shall be no
further subdivision of lot except by amendment of this approval by the Board. All
buildings and land constituting the premises shall remain under a single ownership.

Sufficient parking shall be provided on the locus at all times in accordance with the Plan,
as modified by this decision, and that there shall be no parking of motor vehicles off the
locus at any time except in designated legal on-street parking areas. The leasing plan
shall not allow the allocation of parking spaces to tenants in excess of the available
number.

Forty-five (45) parking spaces shall be provided on the site at all times in accordance
with the Plan, as modified by this decision. All off-street parking shall comply with the
requirements of Section 5.1.3 of the By-Law, except as otherwise waived by this
decision.

All required handicapped parking spaces shall be provided including above-grade signs at
each space that include the international symbol of accessibility on a blue background
with the words “Handicapped Parking Special Plate Required Unauthorized Vehicles
May Be Removed At Owners Expense”. The quantity & design of spaces, as well as the
required signage shall comply with the M.S.B.C. 521 CMR Architectural Access Board
Regulation and the Town of Needham General By-Laws, both as may be amended from
time to time.

A sidewalk shall be provided along the entire frontage of the premises. The proposed new
sidewalk on Oak Street shall be built to Town of Needham specifications. All new
utilities, including telephone and electrical service, shall be installed underground from
the street line.

The Petitioner shall secure from the Needham Department of Public Works a Sewer
Connection Permit or impact fee, if applicable.

The Petitioner shall secure from the Needham Department of Public Works a Street
Opening Permit.

The Petitioner shall seal all abandoned drainage connections and other drainage
connections where the developer cannot identify the sources of the discharges. The
Petitioner shall connect the sanitary sewer line only to known sources. All sources that
cannot be identified shall be disconnected and properly sealed.

The construction, operation and maintenance of the subsurface infiltration facility, on-site
catch basins and pavement areas, shall conform to the requirements outlined in the EPA’s
Memorandum of Understanding signed by the Needham Board of Selectmen.

The Storm Water Management Policy form shall be submitted to the Town of Needham
signed and stamped and shall include construction mitigation and an operation and

maintenance plan as described in the policy.

The Petitioner shall comply with the Public Outreach & Education and Public
Participation & Involvement control measures required under NPDES. The Petitioner

10



3.16

3.17

3.18

3.19

3.20

3.21

3.22

3.23

3.24

3.25

shall submit a letter to the DPW identifying the measures selected and dates by which the
measures will be completed.

The Petitioner shall provide a landscape buffer along the MBTA railroad right of way as
shown on the plan. Said landscape buffer shall screen the subject property from the
active MBTA use.

All solid waste shall be removed from the site by a private contractor, as and when
necessary. Snow shall also be removed or plowed by private contractor, as and when
necessary. All snow shall be removed or plowed such that the total number and size of
parking spaces are not reduced.

All deliveries and trash pick-up shall occur only between the hours of 8:30 a.m. and 6:00
p.m., Monday through Saturday, not at all on Sundays and holidays. Trash shall be
removed from the building as necessary and shall not be stored in dumpsters or external
containers.

All lights shall be shielded and adjusted during the evening hours to prevent any
annoyance to the neighbors. The Petitioner shall utilize the exterior lighting located on
the exterior of the building to shine down and provide basic and adequate security. No
external parking lot lights are authorized under this decision.

The maintenance of landscaping, as shown on the Plan, as modified by this decision,
shall be the responsibility of the Petitioner.

Any portions of the sidewalks located on Oak Street shall be built to Town of Needham
Specifications.

In constructing and operating the proposed building on the locus pursuant to this Special
Permit, due diligence be exercised and reasonable efforts be made at all times to avoid
damage to the surrounding areas or adverse impact on the environment.

Excavation material and debris, other than rock used for walls and ornamental purposes
and f1ll suitable for placement elsewhere on the site, shall be removed from the site.

All construction staging shall be on-site. No construction parking shall be on public
streets. Construction parking shall be all on site or a combination of on-site and off-site
parking at locations in which the Petitioner can make suitable arrangements.
Construction staging plans shall be included in the final construction documents prior to
the filing of a Building Permit and shall be subject to the review and approval of the
Building Inspector.

The following interim safeguards shall be implemented during construction:

a. The hours of construction shall be 7:00 a.m. to 5:00 p.m. Monday through Saturday.
b. The Petitioner’s contractor shall provide temporary security chain-link or similar type
fencing around the portions of the project site, which require excavation or otherwise

pose a danger to public safety.

c. The Petitioner’s contractor shall designate a person who shall be responsible for the
construction process. That person shall be identified to the Police Department, the

11



3.26

3.27

Department of Public Works, the Building Inspector and the abutters and shall be
contacted if problems arise during the construction process. The designee shall also be
responsible for assuring that truck traffic and the delivery of construction material does
not interfere with or endanger traffic flow on Oak Street.

d.  The Petitioner shall take appropriate steps to minimize, to the maximum extent
feasible, dust generated by the construction including, but not limited to, requiring
subcontractors to place covers over open trucks transporting construction debris and
keeping Oak Street clean of dirt and debris and watering appropriate portions of the
construction site from time to time as may be required.

No building permit shall be issued in pursuance of the Special Permit and Site Plan
Approval until:

a. The final plans shall be in conformity with those approved by the Board, and a
statement certifying such approval shall have been filed by this Board with the Building
Inspector.

b. A construction management and staging plan shall have been submitted to the Police
Chief and Building Inspector for their review and approval.

c. The Petitioner shall have prepared and filed with the Board and the Norfolk County
Registry of Deeds a plan which shows assessor’s Plan 47, Parcels 81 and 82 merged,
using customary surveyor’s notation.

d. The Petitioner shall have submitted a letter to the DPW identifying the measures
selected and dates by which the NPDES requirements outlined in Section 3.15 of this
decision will be completed.

e. The Petitioner shall have recorded with the Norfolk County Registry of Deeds a
certified copy of this decision granting this Special Permit and Site Plan Approval with
the appropriate reference to the book and page number of the recording of the Petitioner’s
title deed or notice endorsed thereon.

f.  The Design Review Board shall have reviewed and approved the Plan.

No building or structure, or portion thereof, subject to this Special Permit and Site Plan
Approval shall be occupied until:

a. An as-built plan, supplied by the engineer of record certifying that the on-site and off-
site project improvements were built according to the approved documents, has been
submitted to the Board and Department of Public Works. The as-built plan shall show
the building, all finished grades and final construction details of the driveways, parking
areas, drainage systems, utility installations, and sidewalk and curbing improvements on-
site and off-site, in their true relationship to the lot lines. In addition to the engineer of
record, said plan shall be certified by a Massachusetts Registered Land Surveyor.

b. There shall be filed with the Building Inspector and Board a statement by the
Department of Public Works certifying that the finished grades and final construction
details of the driveways, parking areas, drainage systems, utility installations, and
sidewalks and curbing improvements on-site and off-site, have been constructed to the

12



3.28

3.29

3.30

331

3.32

3.33

standards of the Town of Needham Department of Public Works and in accordance with
the approved Plan.

c. There shall be filed with the Board and Building Inspector a Final Construction
Control Document signed by a registered architect upon completion of construction.

d. There shall be filed with the Board and Building Inspector an as-built Landscaping
Plan showing the final location, number and type of plant material, final landscape
features, parking areas, and lighting installations. Said plan shall be prepared by the
landscape architect of record and shall include a certification that such improvements
were completed according to the approved documents.

e. Notwithstanding the provisions of Sections a, b, and d hereof, the Building Inspector
may issue one or more certificates for temporary occupancy of all or portions of the
buildings prior to the installation of final landscaping and other site features, provided
that the Petitioner shall have first filed with the Board surety in an amount not less than
135% of the value of the aforementioned remaining landscaping or other work to secure
installation of such landscaping and other site and construction features.

In addition to the provisions of this approval, the Petitioner must comply with all
requirements of all state, federal, and local boards, commissions or other agencies,
including, but not limited to, the Board of Selectmen, Building Inspector, Fire
Department, Department of Public Works, Conservation Commission, Police
Department, and Board of Health.

The building or structure authorized for construction by this permit shall not be occupied
or used, and no activity except the construction activity authorized by this permit shall be
conducted within said area until a Certificate of Occupancy and Use or a Certificate of
Temporary Occupancy and Use has been issued by the Building Inspector.

The Petitioner, by accepting this permit decision, warrants that the Petitioner has included
all relevant documentation, reports, and information available to the Petitioner in the
application submitted, that this information is true and valid to the best of the Petitioner’s
knowledge.

The Petitioner shall implement the following maintenance plan:

a. Parking lot sweeping - sweep twice per year; once in spring after snowmelt, and early
fall.

b. Catch basin cleaning - inspect basins twice per year; in late sprint and fall. Clean
basins in spring.

c. Oil/grit separators - inspect bi-monthly and clean four times per year of all oil and grit.

If the Petitioner records this Amendment at the Norfolk County Registry of Deeds, this
Amendment shall become the operative decision and plan set under this First Amendment
and Restated Major Site Plan Special Permit and this First Amendment shall supersede
the Original Decision dated March 29, 2016.

Violation of any of the conditions of this decision shall be grounds for revocation of any
building permit or certificate of occupancy granted hereunder as follows: In the case of
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violation of any conditions of this decision, the Town will notify the owner of such
violation and give the owner reasonable time, not to exceed thirty (30) days, to cure the
violation. If] at the end of said thirty (30) day period, the Petitioner has not cured the
violation, or in the case of violations requiring more than thirty (30) days to cure, has not
commenced the cure and prosecuted the cure continuously, the permit granting authority
may, after notice to the Petitioner, conduct a hearing in order to determine whether the
failure to abide by the conditions contained herein should result in a recommendation to
the Building Inspector to revoke any building permit or certificate of occupancy granted
hereunder. This provision is not intended to limit or curtail the Town’s other remedies to
enforce compliance with the conditions of this decision including, without limitation, by
an action for injunctive relief before any court of competent jurisdiction. The Petitioner
agrees to reimburse the Town for its reasonable costs in connection with the enforcement
of the conditions of this decision if the Town prevails in such enforcement action.

LIMITATIONS
The authority granted to the Petitioner by this permit is limited as follows:

This permit applies only to the site and off-site improvements, which are the subject of
this petition. All construction to be conducted on-site and off-site shall be conducted in
accordance with the terms of this permit and shall be limited to the improvements on the
Plan, as modified by this decision.

There shall be no further development of this site without further site plan approval as
required under Section 7.4 of the By-Law. The Board, in accordance with M.G.L., Ch.
40A, S.9 and said Section 7.4, hereby retains jurisdiction to (after hearing) modify and/or
amend the conditions to, or otherwise modify, amend or supplement, this decision and to
take other action necessary to determine and ensure compliance with the decision.

This decision applies only to the requested Special Permits and Site Plan Review. Other
permits or approvals required by the By-Law, other governmental boards, agencies or
bodies having jurisdiction shall not be assumed or implied by this decision.

The conditions contained within this decision are limited to this specific application and
are made without prejudice for any further modification or amendment.

No approval of any indicated signs or advertising devices is implied by this decision.

The foregoing restrictions are stated for the purpose of emphasizing their importance but
are not intended to be all-inclusive or to negate the remainder of the By-Law.

This Site Plan Special Permit shall lapse on November 1, 2018, if substantial use thereof
has not sooner commenced, except for good cause. Any requests for an extension of the
time limits set forth herein must be in writing to the Board at least 30 days prior to
November 1, 2018. The Board herein reserves its rights and powers to grant or deny such
extension without a public hearing. The Board, however, shall not grant an extension as
herein provided except for good cause.

This decision shall be recorded in the Norfolk District Registry of Deeds and shall not
become effective until the Petitioner has delivered a certified copy of the document to the
Board. In accordance with G.L. Chapter 40A, Section 11, this Major Site Plan Special
Permit shall not take effect until a copy of this decision bearing the certification of the
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Town Clerk that twenty (20) days have elapsed after the decision has been filed in the
office of the Town Clerk and either that no appeal has been filed or the appeal has been
filed within such time is recorded in the Norfolk District Registry of Deeds and is
indexed in the grantor index under the name of the owner of record or is recorded and
noted on the owner’s certificate of title. The person exercising rights under a duly
appealed Special Permit does so at the risk that a court will reverse the permit and that
any construction performed under the permit may be ordered undone.

The provisions of this Special Permit shall be binding upon every owner or owner of the lots and
the executors, administrators, heirs, successors and assigns of such owners, and the obligations
and restrictions herein set forth shall run with the land, as shown of the Plan, as modified by this
decision, in full force and effect for the benefit of and enforceable by the Town of Needham.

Any person aggrieved by this decision may appeal pursuant to General Laws, Chapter 40A,
Section 17, within twenty (20) days after filing of this decision with the Needham Town Clerk.
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Witness our hands this 1* day of November, 2016

NEEDHAM PLANNING BOARD
Elizabeth J+Grimes, Chairman

\ * \Q‘\ tx—
Paul S. Aﬁ%rt /

////L > [\M Yy
Martn acobs S/ ////L/? L

Jeanpé S. Mcnght

Ted Owens

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss MNoV. { 2016

On this j day of N’/u\/{ i bﬁ , 2016, before me, the undersigned notary public,
personally appeared _ El2abedin Guarme S , one of the members of the Planning Board
of the Town of Needham, Massachusetts, proved to me through satisfactory evidence of
identification, which was o¢y »;m_htt,»; putwa  to wae— | to be the person whose
name is signed on the proceedmg or attached document, and acknowledged the foregomg to be

the free act and deed of said Board before me.
//{ 1/{ l/(c(ﬁf, il //‘C'
Nofarif Public

My Commission Expires: Mfﬂ I ltl 2022

TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the approval
of the Project proposed by 57 Dedham Avenue LLC, 471 Hunnewell Street, Needham, MA, for
Property located at 15-17 Oak Street, Needham, Massachusetts, has passed,

and there have been no appeals filed in the Office of the Town Clerk or
there has been an appeal filed.

Date Theodora K. Eaton, Town Clerk
Copy sent to:

Petitioner-Certified Mail # Board of Selectmen Board of Health

Town Clerk Engineering Director, PWD
Building Inspector Fire Department Design Review Board
Conservation Commission Police Department George Giunta, Jr.

Parties in Interest
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NEEDHAM PLANNING BOARD MINUTES
July 7, 2020

The Planning Board Virtual Meeting using Zoom was remotely called to order by Paul Alpert, Vice-Chairman, on
Tuesday, July 7, 2020, at 7:15 p.m. with Messrs. Jacobs, Owens and Block and Ms. McKnight, as well as
Planning Director, Ms. Newman and Assistant Planner, Ms. Clee.

Mr. Alpert took a roll call attendance of people expected to be on the agenda. He noted this is an open meeting
that is being held remotely because of Governor Baker’s executive order on March 12, 2020 due to the COVID
Virus. All attendees are present by video conference. He reviewed the rules of conduct for zoom meetings. This
meeting will allow public comment. He noted if any votes are taken at the meeting the vote will be conducted by
roll call.

Upon a motion made by Mr. Block, and seconded by Mr. Jacobs, it was by a roll call vote of the five members

present unanimously:

VOTED: to automatically continue the meeting to 7/21/20 at 7:15 p.m. with the same zoom ID number if
any technical difficulties arise that keep the Planning Board from continuing this meeting tonight.

Vote to refer and Schedule Public Hearing: 100 West Street, Redevelop and zoning change of the property
to enable an 83 unit Assisted Living and Alzheimer’s/Memory Care facility and 71 Independent Living

Apartments.

Mr. Alpert noted there are 2 Zoning By-Laws. Article 1 is the creation of the Avery Square Overlay District and
Avrticle 2 is a map change. A motion was made to refer the 2 Articles to the Select Bboard for referral back to the
Planning Board for public hearings. Mr. Jacobs noted a typo in the first paragraph, 4" line from the bottom, the
word “southerly.” Ms. McKnight stated she listened to the Select Bboard hearing and one issue that was raised,
particularly by Dan Matthews, was train noise and his insistence that the developer and then the lessor make sure
all prospective tenants are aware of the train noise. She noted that Mr. Bloom had mentioned_at a prior Planning
Board meeting that his company owns many developments and one is at a railroad crossing in Melrose and it was
found the noise was not all that hard to live with. He-She further noted, however, that neted-Melrose established
a quiet zone so the trains do not blow their horns, whereas Needham has no quiet zone. She wanted the
proponent’s team to be aware of this.

Upon a motion made by Mr. Jacobs, and seconded by Mr. Block, it was by a roll call vote of the five members

present unanimously:

VOTED: to refer the 2 Articles to the Select Bboard for referral back to the Planning Board for public
hearings.

Public Hearing:

7:15 p.m. — Amendment to Major Project Site Plan Review No. 2008-08: V.S.A., LLC, 180 Country Way,
Needham, Massachusetts, Petitioner (Property located at 225 Highland Avenue, Needham, MA).

Upon a motion made by Mr. Jacobs, and seconded by Mr. Block, it was by a roll call vote of the five members
present unanimously:
VOTED: to waive the reading of the public hearing notice.

George Giunta Jr., representative for the applicant, noted this is an existing building at the corner of Highland
Avenue and Wexford Street. He gave the background of the building. It is a 2 story building with the top floor
occupied by Gymboree. The first floor has Snippets and U Break | Fix. The 3™ space was Huntington Learning
Center and is currently vacant. The Learning Tree Preschool is similar to Huntington but not the same. It was
established in 1997, is fully licensed and open in West Roxbury. The space is on the left side of the first floor and
is 11,009 square feet. There are 2 programs — one for toddlers 15 months to 2.8 years of age and the preschool is
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for 2.9 years of age to 6 years. There will be 9 toddlers and 10 preschoolers. The original request referenced 13
toddlers not 9.

Mr. Giunta Jr. noted the staff has been reduced from 4 plus 1 and is now 3 plus 1. The hours are 7:30 a.m. to 5:30
p.m. with drop off being 7:30 a.m. to 9:00 a.m. and pick up between 3:00 p.m. and 5:30 p.m. There is a proposed
outdoor play area. A new fence will be connected from the building to the existing fence at both ends to create an
outdoor play area. The indoors is predominantly open space with restrooms and office space for meetings. There
is a common hallway in back with common bathrooms. There will be 2 sections with 4 foot partitions for the
toddler and preschool areas. He noted the use falls under the G.L.C. 40A Dover Amendment, Section 3. It is
exempted under Section 3.2.5.1A of the Needham Zoning By-Laws. There are no material changes to the
building, parking or exterior. The only change is the addition of the fence and play area. There is no set parking
designation for this use.

Mr. Giunta Jr. stated he would like the Planning Board to designate a childcare standard for parking spaces. If the
enrollment is known and is under 40 students there would need to be a total of 8 spaces. That is the same as the
Huntington Learning Center. There is already an existing waiver for Huntington so no new waiver is needed. He
noted drop offs are done before Gymboree opens and pick-ups are done after Gymboree closes so there are no
conflicts. He stated Huntington was there for several years and there were no issues. There are 22 spaces on site
and 5 spaces available down the street. He feels there will be no negative onus or impact. Mr. Alpert noted he is
the General Counsel for Temple Beth Shalom, whiche has a children’s center. He does not see a conflict and has
spoken with the Temple who do not see this as a competitor. Mr. Giunta Jr. stated he has no objection to Mr.
Alpert participating.

Mr. Alpert noted the following correspondence for the record: an email from Fire Chief Dennis Condon, noting he
was ok with the changes; an email from Town Engineer Anthony DelGaizo, with no comments or objections; an
email from Building Inspector David Roche with no issues; an email from Tara Gurge, of the Public Health
Department, with comments regarding food and COVID 19 protocols; and an email from Police Chief John
Schlittler with comments regarding parking, walkers and the congested area. Chief Schlittler noted if the lot is
full there is only one way in and out, which may cause an issue. He is concerned with traffic at the intersection of
Wexford and Highland, which at one time was the most dangerous intersection in town. He is concerned with
safety getting in and out of the area and he hopes there will be designated parking in the lot adjacent to the
building for parents.

Mr. Block echoed the police comments regarding safety. He would like Mr. Giunta Jr. to talk to the timing of the
others stores with Snippets and U Break | Fix. He noted he takes his son to Snippets after school between 4:00
p.m. and 6:00 p.m. He asked whose property the white fence is on that is between the buildings. Mr. Giunta Jr.
noted the fence is on this property and the new fence will be connected to it. Mr. Block asked if the tree will be
removed to put the fence up. Mr. Giunta Jr. feels it will be fit in around the fence. Maura Dinnegan, prospective
tenant, stated there are no plans for play structures but toys and maybe a play house. There will be no climbing
equipment. Mr. Jacobs asked how the play area will be accessed. Mr. Giunta Jr. stated the door on the end of the
building near the play area. He noted Snippets hours are 10:00 a.m. to 6:00 p.m. and U Break | Fix’s hours are
10:00 a.m. to 5:00 p.m. He feels there will be no conflict for the morning drop off. Pick up_time is spread_out so
he does not feel there is a conflict there either. He noted Huntington had no conflicts. The existing conditions are
not really changing except drop off is earlier. He does not feel there are any substantial problems.

Mr. Jacobs asked if there would be any problem with a condition that the off-site available spaces would be used
for staff. Mr. Giunta Jr. stated that is how the off-site spaces are used now. John Giannacopoulos, owner of the
building, noted all tenants are required to park off site or the lease can be broken. He has invested a lot of money
in traffic Improvements. It is a busy area but much improved. He noted he has not had a problem in all his years
in Needham. Mr. Jacobs asked if the 5 off-site spots are deeded. Mr. Giannacopoulos stated he owns the whole
parking lot with dedicated spaces for tenants.

Ms. McKnight stated she is concerned with off-site spaces. She would like a condition that all employees should
park off-site and feels the owner has agreed to that. She sees the traffic as being different from the Huntington
Learning Center. There are more at peak hour drop off. She is concerned with safety at that intersection.
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Improvements to Highland Avenue are to be undertaken soon by the state-woerk. She asked if there will there be a
light at the corner of Highland and Wexford and was informed no. She asked if there would be any
improvements. Ms. Newman noted there will be a left turn lane into the gas station, a left turn lane onto Wexford
Street and raised bike lanes. Construction was supposed to start in September but has been delayed. Mr. Owens
had no comments or questions. Mr. Jacobs noted the 11,009 square feet should be 1,109 square feet. Mr. Giunta
Jr. agreed.

Upon a motion made by Mr. Jacobs, and seconded by Mr. Owens, it was by a roll call vote of the five members
present unanimously:
VOTED: to close the hearing.

Mr. Giunta Jr. stated he made some edits to the draft decision with Ms. Newman. He did not change the use
section. This was written as a Special Permit. He feels it is an exempt use. Mr. Alpert agrees. He feels the
decision should be changed to reflect that. He noted the discussion will be after the next hearing on this agenda.

7:30 p.m. — Major Project Site Plan Review No. 2020-02: Corben Properties, LLC, 22 Comeau Street,
Wellesley, MA 02481, Petitioner (Property located at 330 Reservoir Street, Needham, MA).

Upon a motion made by Mr. Jacobs, and seconded by Mr. Block, it was by a roll call vote of the five members
present unanimously:
VOTED: to waive the reading of the public hearing notice.

Shuang Meng, owner of Star Fencing Academy, introduced with comments on the art of fencing. She noted it is
an Olympic sport with 2 fencers at a time. She and her husband come from China and moved here 10 years ago.
They have been training fencers since then. She gave a background on herself and her students. She noted there
is a 44 foot long stage and the fencers move back and forth. She explained the different levels of classes. The
hours will be 3:00 p.m. to 9:00 p.m. There will be private lessons, beginner classes, competitive classes and high
rank classes. She noted there are 8 parking spaces and a lot of street parking. Scott Ravelson, owner of the
building, stated he is excited about the fencing school. It is the perfect use and complements the neighborhood.
He-isThis use will replaceing a retail auto parts store with higher parking demand. He noted the lease does not
allow parking until after 2:30 and restricts the number of students allowed between 3:00 p.m. and 4:30 p.m.
There is very minor construction being done.

Ms. McKnight asked for the parking to be clarified. This use would need 15 spaces and only 8 are provided on
site. Mr. Ravelson stated he has 102 parking spaces, mostly in the rear of the building. He has given 8 spaces in
front of the building and along the sidte that have been attached to the lease. He felt parking on the street was
better than the safety issue of parents walking down the alley from the back of the lot. He noted this is a private
street. Ms. McKnight asked if this was a for profit business and was informed it was. Mr. Jacobs asked if all
students are under 20 years old. Ms. Meng noted the ages are between 6 and 18, but they also have some college
students. She also has adult classes with the oldest being 70 years old.

Mr. Alpert noted the following correspondence for the record: an email from Fire Chief Dennis Condon with no
issues; an email from Police Chief John Schlittler with no issues; an email from Town Engineer Anthony
DelGaizo with no comments or objections; an email from Building Inspector David Roche with no issues and an
email from Tara Gurge, of the Public Health Department, with comments regarding retail food and state
COVID19 protocaols.

Upon a motion made by Mr. Block, and seconded by Mr. Jacobs, it was by a roll call vote of the five members
present unanimously:
VOTED: to close the hearing.

Discussion regarding 225 Highland Avenue.

Mr. Alpert noted on the draft_decision on page 1, the chart needs to be changed to his name as the Acting Chair of
the meeting and in Section 1.10, language needs to be added regarding off-site parking for staff. He agreed with
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Mr. Giunta Jr. that this is an as--of--right use and not a special permit use. All other members agreed. Mr. Alpert
noted in Section 3.4, the Board retains jurisdiction regarding the number of kids; in Section 3.7, “Allston” is
misspelled and in Section 3.12, add “Department of Early Education and Care.” He-noted-this-isnetlegathya
transfer—He noted if the ownership interests of the LLC, Inc. are transferred such that the current owner does not
own more than 50% of the voting of the stock, it is considered a transfer and is in violation of the permit.

Mr. Jacobs noted the decision needs to be changed to reflect the number of students represented tonight. Ms.
Newman stated she needs to have plan modifications that call out how the play area is on site. Mr. Alpert stated
the Board needs a revised draft to review. The vote will be deferred until the 7/21 meeting. Ms. McKnight noted
in Section 1.7, 2" paragraph, top of page 4, she would like it to say where the 5 off-site spaces are; in Section 1.9,
the traffic pattern is changing — this is a change of use and not a change of the building. This should be clarified.
In Section 1.10, it seems the waiver of parking has been resolved by lowering the number of students and staff
and off-site parking should be in the conditions and limitations. Mr. Giunta Jr. stated the off-site parking is at 43
Wexford Street. Ms. Newman will revise the draft to reflect the discussion tonight.

Discussion regarding 330 Reservoir Street.

Mr. Alpert noted the decision needs to be changed to reflect he was Acting Chair of the meeting. Ms. McKnight
commented on the parking analysis. There are 63 spaces for the whole building with 102 available. This tenant is
limited by the lease to 8 spaces and 5 on the private way. She wants to make sure they can use any parking. Mr.
Ravelson stated there is always an issue on Reservoir Street in the day time. He has specifics in the lease. Mr.
Alpert commented they need to know there are 15 spaces available for this tenant on this property. The Board
does not need to know where. Ms. Newman noted there is a change in class times from 3:00 p.m. to 4:30 p.m. not
3:00 p.m. to 5:00 p.m. She will make the change in the decision.

Upon a motion made by Mr. Jacobs, and seconded by Ms. McKnight, it was by a roll call vote of the five

members present unanimously:

VOTED: to grant (1) the requested Major Project Site Plan Review Special Permit under Section 7.4 of the
Needham Zoning By-Law; (2) the requested Special Permit under Section 3.2.1 for a private
school, nursery or kindergarten not otherwise classified under Section 3.2.5.1 in the Industrial
Zoning District; and (3) the requested Special Permit under Section 3.2.1 for more than one non-
residential use on a lot, subject to and with the benefit of the—felewing Plan modification,
conditions and limitations to be set forth in the draft decision.

Upon a motion made by Mr. Jacobs, and seconded by Mr. Block, it was by a roll call vote of the five members
present unanimously:
VOTED: to adopt the draft decision with the changes discussed tonight.

Board of Appeals — July 18, 2020

J. Derenzo Properties, LLC — 123 Pickering Street.

Upon a motion made by Mr. Jacobs, and seconded by Ms. McKnight, it was by a roll call vote of the five
members present unanimously:
VOTED: “No comment.”

Catalyst Development, LLC — 249 Garden Street.

Upon a motion made by Mr. Jacobs, and seconded by Ms. McKnight, it was by a roll call vote of the five
members present unanimously:
VOTED: “No comment.”

Needham Pool and Racquet Club, Inc — 1545 Central Avenue.
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Upon a motion made by Mr. Jacobs, and seconded by Ms. McKnight, it was by a roll call vote of the five
members present unanimously:
VOTED: “No comment.”

Minutes
Upon a motion made by Ms. McKnight, and seconded by Mr. Jacobs, it was by a roll call vote of four of the five
members present (Mr. Block abstained):

VOTED: to accept the minutes of 4/15/20 and 5/5/20 as written.

Correspondence

There was no correspondence.

Report from Planning Director and Board members.

Ms. Newman noted there was a meeting this morning of the Highway Commercial 1 working group. The primary
issue is traffic and what next steps should look like. There was some new state data collected prior to COVID
after Add a Lane went on line. The town took some counts at Gould and Central prior to COVID. The group felt
it made sense to go back to the traffic consultant to see how it might look with this new data, how they are doing
traffic studies now in this environment and come up with a new scope of services that would be reviewed by the
group at the next meeting. Mr. Block noted there was a brief conversation regarding residential at this site but it
was decided to keep this as office with some retail. The retail component was not discussed but the consensus is
office and retail. Ms. Newman noted both office and retai will be modeled. Mr. Jacobs noted there was no
consensus in the meeting whether to include residential or not. Ms. Newman stated this is just to create the
framework for what will be modeled.

Ms. McKnight noted she is a proponent of residential, but—TF the problem with this site is it is not transit oriented.
She is not enthusiastic about residential for this parcel. Mr. Owens agreed. There would be a benefit from a
residential development and he knows the supply and demand issue. The tax rate on commercial is greater and
this land is much more valuable as commercial. He feels the town does not need any more residential along the
highway. The idea of studying for residential use is just a delaying tactic in his mind. Mr. Jacobs noted it was
expressed there was not a clear vision for this site. People thought it made sense to model for residential as well.
He feels there may be some opposition to just retail and office at Town Meeting. The Board should be able to say
it was modeled all ways and have decided to stick with office and retail. He feels the consensus of the group
would agree with that.

Mr. Block has spoken with a number of Real Estate agents. The 128 Commercial Real Estate remains high and
strong. He does not feel this location would be good for residential. He feels the Board should be in unison with
their position. Mr. Alpert noted the Board did discuss residential but came to the conclusion it should not be in
and only commercial should be considered. However, Town Meeting wants to know why residential was not
considered. The Board needs to be able to answer people why there should not be residential. The Board needs
to have the facts to present the counterargument. Mr. Owens stated he is willing to model residential and consider
it so it can be said it was looked at. A discussion ensued.

Mr. Jacobs asked if there was a sense of how long it would take for a study to be performed. Ms. Newman felt
not too long. Existing traffic data is being used. The question is if there is sufficient data to go forward. Mr.
Owens stated he is willing to consider all options but in the end the Board needs to bring forward what the Board
thinks is best for the town.

Mr. Alpert asked what happened to the proposal to put 200-250 apartments behind Staples. Ms. Newman stated
the first deal fell apart and she hasn’t heard anything lately. Ms. Newman noted the Coucil of Economic Advisors
(CEA) is moving ahead with hiring the Economic Development Director within the month. She noted Town
Meeting is set for 10/5. The zoning change hearing is set forir August because of the Town Meeting date. Mr.
Block noted LCB Senior Living has reached out to him as the Chair of the CEA and President of the Needham
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Heights Neighborhood Associations. Fhey-LCB wants to do a presentation for the Heights Association in
September.

Mr. Alpert noted the Chair and Vice-Chair meeting lasten Friday. Regarding the Heather Lane subdivision, Ms.
Newman mentioned the possibility that Mr. Piersiak may give a consideration of a Conservation # easement on a
portion of the land that abuts the Charles River. He would not want the public to have access to the easement.
Mr. Alpert noted he and Ms. McKnight think there should be some push back to see if they could get access. He
reached out to the Chair of the Conservation Commission, Janet Bernardo, to see if they would agree with the
Planning Board. She was ambivalent due to people walking on the vegetation along the river and destroying it.
He feels a couple of members of the Planning Board and the Conservation Commission should approach Mr.
Piersiak to allow for a site visit to see what is there. Then the Conservation Commission can make a decision if
they want to approve or not.

Mr. Block asked if the tewn-Town would have the responsibility to maintain the easement. Mr. Alpert noted the
owner and whoever holds the easement would be responsible for maintenance_in accordance with a written
agreement between them. Mr. Owens is in favor of speaking with Mr. Piersiak. Mr. Block agreed. Mr. Alpert
asked Ms. Newman to coordinate with Debbie Anderson to see how to get a site visit with Mr. Piersiak.

Upon a motion made by Mr. Jacobs, and seconded by Mr. Owens, it was by a roll call vote of the five members
present unanimously:
VOTED: to adjourn the meeting at 10:01 p.m.

Respectfully submitted,
Donna J. Kalinowski, Notetaker

Paul S. Alpert, Vice-Chairman and Clerk
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NEEDHAM PLANNING BOARD MINUTES
July 21, 2020

The Planning Board Virtual Meeting using Zoom was remotely called to order by Jeanne McKnight, Chairman, on
Tuesday, July 21, 2020, at 7:15 p.m. with Messrs. Jacobs, Alpert, and Block, as well as Planning Director, Ms.
Newman and Assistant Planner, Ms. Clee.

Ms. McKnight took a roll call attendance of people expected to be on the agenda. She noted this is an open meeting
that is being held remotely because of Governor Baker’s executive order on March 12, 2020 due to the COVID
Virus. All attendees are present by video conference. She reviewed the rules of conduct for zoom meetings. This
meeting will include 2 public hearings that will allow public comment. She noted if any votes are taken at the
meeting the vote will be conducted by roll call.

Upon a motion made by Mr. Jacobs, and seconded by Mr. Alpert, it was by a roll call vote of the four members

present unanimously:

VOTED: to automatically continue the meeting to 8/11/20 at 7:15 p.m. with the same zoom ID number if
any technical difficulties arise that keep the Planning Board from continuing this meeting tonight.

Request to Authorize Planning Director to authorize Phase 1 Occupancy Permit: Major Project Site Plan
Special Permit No. 2018-03: Town of Needham, 1471 Highland Avenue, Needham, MA, Petitioner (Property
located at 88 and 66 Chestnut Street, 89 School Street, 43 Lincoln Street, Needham, Massachusetts),
regarding Police & Fire Headquarters.

Ms. McKnight noted a memo to the Planning Director from Steven Popper, Director of BBDesign & Construction,
requesting a temporary occupancy permit at 88 Chestnut Street. This is the newly constructed Phase 1 of the Public
Safety Building. This will allow the Fire Department to move into the new building. Mr. Jacobs asked if there was
an anticipation of any issues with this. Ms. Newman stated she anticipates getting an interim As-Built Site Plan, an
interim As-Built landscape plan and certification on the architectural side. There will be inspections on
Engineering’s side.

Upon a motion made by Mr. Block, and seconded by Mr. Alpert, it was by a roll call vote of the four members

present unanimously:

VOTED: to authorize the Planning Director to authorize the issuance of a temporary Certificate of
Occupancy for 88 Chestnut Street.

ANR Plan — Christ Church of Needham, Petitioner (Property located at 1132 Highland Avenue, Needham,
MA).

Ms. McKbnight noted this is an endorsement of an ANR plan for 61 and 65 Rosemary Street and 1132 Highland
Avenue. Evans Huber, Attorney, noted this is 3 adjacent properties. He stated 61 Rosemary Street is vacant but
undersized. 65 Rosemary Street has a structure and is next to the church lot. The applicant wants to create a
buildable lot at 61 Rosemary Street by demolishing the house on 65 Rosemary Street, taking that land and adding
some to 61 Rosemary Street to create a conforming lot. The remaining land will be added to the 1132 Highland
Avenue lot. This will eliminate or reduce nonconformities. Ms. McKnight sought clarifiedcation that no new
nonconformities will be created by this plan. Mr. Huber stated that is correct.

Mr. Block noted on the plan of land, in the signature bloc for the Clerk, it says Newton Planning Board. It should
be adjusted for Needham. Mr. Huber stated there were several versions of this plan. He had hoped the final version
was delivered but this may not be the last version. Mr. Block asked who owns 61 Rosemary Street and was informed
the church. Mr. Block asked if the church intends to sell it. Phil Trussell, representative of Christ Church of
Needham, stated the intent is to sell the lot. Mr. Jacobs reviewed the changes made to the prior versions. Middlesex
County has been changed to Norfolk County, Rosemary spelling was corrected, Newton was changed to Needham
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and the zoning ehanges—havetable has been updated also. Mr. Huber reviewed the changes to the zoning
tableshanrgesthabweremade -

Upon a motion made by Mr. Block, and seconded by Mr. Alpert, it was by a roll call vote of the four members
present unanimously:
VOTED: to endorse the plan subdivision approval not required.

Decision: Amendment to Major Project Site Plan Review No, 2008-0: V.S.A., LLC. 180 Country Way,
Needham, Massachusetts, Petitioner (Property located at 225 Highland Avenue, Needham, MA).

Ms. McKnight noted the request is to allow occupancy of a portion of the building by a preschool. The latest revised
version of the draft decision was sent this afternoon. Mr. Alpert noted the decision needs to be revised to reflect
only 4 members_present.

Upon a motion made by Mr. Alpert, and seconded by Mr. Jacobs, it was by a roll call vote of the four members

present unanimously:

VOTED: to approve the requested Major Project Site Plan Special Permit Amendment under Section 7.4 of
the Needham Zoning By-Law and Section 4.2 of Major Project Special Permit No. 2008-08, dated
November 12, 2008, amended August 11, 2009, January 3, 2011, August 9, 2011 and June 12,
2012; the requested Special Permit under Section 5.1.1.5 of the By-Law to further waive strict
adherence with the requirements of Section 5.1.2 (Required Parking), subject to and with the benefit
of the fellewing-Plan modifications, conditions and limitations as listed in the Decision.

Upon a motion made by Mr. Alpert, and seconded by Mr. Jacobs, it was by a roll call vote of the four members

present unanimously:

VOTED: to accept the decision as presented in the packet that was posted with the modifications made and
presented-this-afterneon.

Public Hearing:

7:30 p.m. — 390 Grove Street Definitive Subdivision Amendment: Elisabeth Schmidt-Schueber, 390 Grove
Street, Needham, MA, Petitioner (Property located at 390 Grove Street, Needham, MA). Please note this is
a re-noticed hearing that began on February 4, 2020.

Ms. McKnight noted this is a definitive subdivision and not an amendment.

Upon a motion made by Mr. Alpert, and seconded by Mr. Jacobs, it was by a roll call vote of the four members
present unanimously:
VOTED: to waive the reading of the public hearing notice.

George Giunta Jr., representative for the applicant, noted February 18 was the last time he was in front of the Board
due to COVID. He gave a quick refresh of the basics. This is a 5 acre parcel. There will be one new house. The
applicant wants to do a subdivision and put in a new road. He feels this is as of right. There is a reduced road width
of 18 feet and the circle at the end has been modified. At the last hearing, assorted issues were discussed and the
plans were revised and submitted in early March. The Ffiltermitt along the north and south property line was moved
to within one foot of the property line; the roadway pavement within the width of the right of way was shifted 2
feet to the south so the abutter to the north has a 13 foot buffer between the pavement and the property line; trees
to be protected and to be removed have been identified on the plan and landscaping has been added. He noted the
circle could not be pivoted without losing trees.

Ms. McKnight noted the following correspondence for the record: an email, dated 7/16/20, from Fire Chief Dennis
Condon noting no issues; an email, dated 7/16/20, from Town Engineer Anthony DelGaizo with comments
regarding the culvert pipe. She asked Mr. Giunta Jr. if he has seen the email from engineering. Mr. Giunta Jr. noted
he has seen that email and had forwarded it to their engineer. The engineer has revised the plans already. The
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revised plans have not yet been submitted. Ms. McKnight noted the following additional correspondence for the
record: letters in petition form and in opposition from: Jean McGlynn of 359 Grove Street; Roberta Swenson of
447 Grove Street; James Frates of 471 and 465 Grove Street; Fred and Tamara Ledley of 433 Grove Street; Sandy
and HP Geddes of 461 Grove Street; James Curley of 380 Grove Street; Mark Warren and Victoria Vannederman
of 390 Grove Street; Wendy Lane of 348 Grove Street; Robert and Kalliope Badavas of 402 Grove Street and Jane
O’Brien of 430 Grove Street; an email from Robert Stetson, dated 7/21/20; a letter from Attorney Gary Lilienthal,
dated 7/16/20, requesting to speak at the meeting; and a letter, dated 7/14/20, from Civil Engineers Karlis Skulte
and Amy Knight.

Gary Lilienthal, Attorney representing James Curley and 2 others, stated his clients are opposed to this application.
The plans were sent out to the Board this evening. He noted Mr. Skulte will go through the engineering review.
Karlis Skulte, Engineer, showed a mark up of the approved as of right plan. He noted there were no meets and
bounds on the plan so he recreated them. The plan does not meet the lot width requirements at Grove Street. There
are a number of significant trees along the property line shared with Mr. Curley. He needs to look at if they will
survive with construction. The test pits were dug and a number of assumptions were made in order to design the
drainage system. He is not confident they are being consistent and uniform along the site with soil conditions. The
turning radius is only 8 feet rather than 20 feet. There should be a larger radius included in the turning movement
exhibit. The parkway on the plan is 13 feet wide but 11 feet elsewhere so it is inconsistent. He is not clear what is
being proposed. He-is-also-notsure-what-the-trash-labelis-fer—The infiltration system appears not to meet the
minimum requirements and he would like it looked at. The level area of 50 feet should not be more that a 1% grade
for safety. A waiver is being requested. That is a fairly steep grade at 3%. The drainage appears to drain along,
and not into, the catch basins. Based on the swaleH proposed, a substantial portion of stormwater will be going into
the roadway. He also noted the project is in a protected area.

Mr. Lilienthal stated the plans should fail as an as--of--right subdivision as well as being entitled to waivers. Waivers
would not benefit the community in any form and would only benefit the applicant. There is an existing single
family house in the neighborhood. He noted this is an historic neighborhood. There are 11 people who own over
30 acres in the area that is close to this property. The Board should look to benefit the public when granting waivers.
He does not feel this is a benefit to the public. The lot on an as--of--right basis will be deficient in footage by over
1,000 square feet. The plans are deficient in terms of measurements and the land is in the Needham Aquifer Overlay
District as well as Massachusetts Storm Water Control areas. Mr. Lilienthal feels the drainage was improperly and
inadequately calculated and there are sidewalk and parkway issues. He noted there are many mature trees. Parcel
A seems to be used for an infiltration system and chambers but the applicant would like the Board to think Parcel
A is not part of the subdivision. Parcel A is only there to meet the width requirement. He requests the Board close
the hearing and reject the plan.

Mr. Alpert asked if the applicant has presented this as an as of right subdivision. There are 2 elements to that. Lot
1is less than one acre. He noted there is plenty of land on Lot 1 that could be added to Lot 2. He is concerned with
the 120 foot frontage requirement, which is not required for the entire lot. What is the reason for having Lot A? It
is clear from the plans because of the radius of the roadway on the south side if the lot has frontage on Grove Street
it is less than 120 feet. He would like to go back to the Fire and Police Chiefs and see if they are still approving
this from a safety perspective. He would also like to go back to the Town Engineer on the infiltration and storm
water systems to look at the objections being raised and see what he thinks. He wants more information.

Mr. Jacobs noted there were a lot of comments that this was a historic neighborhood. He asked how this is a historic
neighborhood and how would the Board deal with it if it is. He asked if it makes a difference. Mr. Lilienthal stated
it is not designated as an historic district. It is the character and maturity of the neighborhood and the feeling of
Needham values. There has been an historic feeling over the years and the neighbors want to keep that. This
proposal will affect the character of the neighborhood.

—Ms. McKnight stated the police comments were to the original plans. Changes have been made to the plans in
response to discussions. The email from Police Chief Schlittler says the police have no issues.
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Mr. Block asked when is it appropriate to issue waivers and at what point are we waiving away our subdivision
regulations. The Board has to look at the adverse impact that subdivisions or waivers would have on abutters. He
asked if the engineering issues raised are cured, is there an adverse economic impact to the abutters and, if so, how
to quantify that. He noted the second house is far from Grove Street and really only a part of the driveway would
be seen. He wants to be mindful of the actual characteristics of this street, the impact on the neighborhood, any
precedent the Board may be setting and if any harm is actually being raised. He asked if there is any actual economic
or environmental harm to the abutters.

Mr. Giunta Jr. noted Grove Street is rural with substantial lots. Large lots define the area. There is no impact on
zoning. The Board needs to look at what zoning provides and that is one acre lots in this area. A lot of the properties
are larger but the zoning is one acre. Parcel A was created to create a separation from Grove Street so Lot A would
not be a corner lot. He noted this- Lot A would be owned by a trust of the homeowners and would be a separate
lot. Lot 1 isnota corner lot and the 120 feet corner frontage rule does not apply. It meets 120 feet on the roadway.
He noted the plan does not have an area, which is their oversight. He will come back with revised as--of--right
plans. All waivers are predicated on an as--of--right plan. He feels they have an as--of--right plan.

Ms. McKnight stated an as--of--right plan would require 2 sidewalks. Trees would be disturbed for two sidewalks
so this is not an as--of--right. She asked if the as--of--right plan made changes to the turning radius at the corner
and apron grade to comply. David Kelley, Project Engineer, noted on the as--of--right plan the pavement radius on
the south and north are different. Ms. McKnight noted the north, as shown on the waiver plan, shows different and
complying turning radius. Mr. Giunta Jr. will look at this. Mr. Lilienthal noted waivers are given to enhance the
projects and basically benefit all_but-— —Fthis is a benefit to the developer only. Mr. Block asked what harm may
come to abutters if the engineering issues were cured and this was approved. Mr. Lilienthal stated harm is subjective
and he cannot really answer that. If an as--of--right plan was compliant with all rules and regulations that is one
thing. This is a detour of the rules and regulations.

Ms. McKnight stated this hearing will be continued. She wants more information on the drainage issues and for
the Town Engineer to look at the storm water. Mr. Alpert also wants the police and fire to examine the entrance of
the roadway onto Grove Street. He wants them to take a second look. Mr. Giunta Jr. noted this would require an
extension to the end of September.

Upon a motion made by Mr. Block, and seconded by Mr. Jacabs, it was by a roll call vote of the four members
present unanimously:
VOTED: to continue the hearing to 8/11/20 at 8:00 p.m.

8:00 p.m. — Heather Lane Definitive Subdivision: William John Piersiak, William John Piersiak, Trustee of
the 768B Chestnut Street Realty Trust, Evelyn Soule Maloomian, and Koby Kemple, Manager of the 766
Chestnut LLC, Petitioners (Property located at 764, 766, 768-768A, and 768B Chestnut Street, Needham,
Norfolk County, Massachusetts). Please note: this hearing is continued from the June 16, 2020 Planning Board

meeting.

Heather Lane Extension Definitive Subdivision and Residential Compound: William John Piersiak,
Petitioner (Property located at 768A-768B Chestnut Street, Needham, Norfolk County, Massachusetts).
Please note: this hearing is continued from the June 16, 2020 Planning Board meeting.

Robert Smart, representative for the applicant, noted this is 3 applications with a total of 10 lots with 5 existing
residences. He noted there are 3 letters of support. There was a site meeting on 6/22/20 with the abutters to discuss
the road layout and walk the property with the Conservation Commission. Mr. Piersiak has purchased Ms.
Maloomian’s property so he cleaned up the documents. He has filed revised Homeowner documents and plans.
They are requesting the same conservation restrictions as Petrini’s Riverbend Lane subdivision project. That does
not give the right to enter the premises except for the grantee, which is the town. The Conservation Commission
asked they track the same language as in the Petrini document. He described the property and abutting properties
and noted the sewer easement. There is no trail across 770 Chestnut Street and there is no place for the public to
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park. He noted a walking trail would dead end and be of no use to the public. He has had additional communication
with abutters over the last few days and they were in support of the application.

David Kelly, of Kelly Engineering Group LLC, showed the changes made on the plan. The drainage easement has
been defined on the plan; he has provided an updated waiver list, which he reviewed; the right of way width is going
from 50 feet waived to 40 feet and is currently 15 feet, the pavement width is going from 24 feet waived to 20 feet
and is 12 feet now; the street slopes at the intersection, the radii at the intersection; there is no curbing now and they
propose bituminous and there are no sidewalks proposed as there are no sidewalks on Chestnut Street. There are
minor changes to the residential compound; the 25 foot right of way has been changed from 20 feet, utilities in the
road have been put in the right of way and some revisions to the hammerhead to allow for a fire hydrant in the right
of way.

Mr. Alpert noted he had no questions or comments. Mr. Jacobs stated he went over the Homeowners Trust
documents and will have some edits later. The Conservation Commission has requested a restriction and no public
access. He is ok with their request and would not push for public access. Mr. Block agreed with Mr. Jacobs and
had no other comments. Ms. McKnight noted she participated in the site visit. The strip along the river has no
access and there is a steep slope along the river. She concurs with the Conservation Commissions restriction with
no public access. Simeone Brunner, representative of 770 Chestnut Street LLC, stated they may be doing a project
on their property and generally he is in support of this project. There are some concerns with the easement on
Heather Lane. He would like the Board to note Heather Lane would be sufficient to support 2 additional accesses
if they go forward with their project.

Mr. Alpert stated he has noticed an issue with the plan on sheet 4A of the Lotting Plan. By widening Heather Lane
they are reducing the line along Chestnut Street on Lot 1 so it no longer has 150 feet of frontage on Chestnut Street.
It looks like 60 feet are being taken away. There needs to be 150 feet in the By-Law. Mr. Smart stated Lot 1 is part
of the subdivision and will have frontage on the new road. Ms. McKnight noted the following correspondence for
the record; an email from Tara Gurge, of the Health Department, with comments on the Heather Lane Extension
and noting the surety required. Mr. Smart stated he is not clear the surety is necessary when moving from one
location to another. Ms. McKnight noted drainage may be changed on the lot and this surety will ensure it. William
Piersiak, applicant, stated he has no issue with the requirement for surety.

Mr. Smart stated he will look at the lot width provision. A parcel could be created so there is no frontage on
Chestnut Street. Ms. Newman noted the issue needs to be resolved. She still needs close out letters from
Engineering, a final review of the drawings, a final letter from the Conservation Commission and the exact location
of the easement. This can be continued for those 3 reasons and she can have the decision ready for the 8/11/20
meeting.

Upon a motion made by Mr. Alpert, and seconded by Mr. Block, it was by a roll call vote of the four members
present unanimously:

VOTED: to continue the hearing to 8/11/20 at 8:30 p.m. for the sole purpose of obtaining further information
on the lot width issue for Lot 1, a letter from the Conservation Commission and final engineering
review.

Minutes

Upon a motion made by Mr. Jacobs, and seconded by Mr. Alpert, it was by a roll call vote of the four members
present unanimously:
VOTED: to accept the minutes of 5/20/20 and 6/2/20.

Correspondence

It was noted there is correspondence regarding an amendment to the Cogswell Building. Ms. Newman noted the
Town may do a solar installation on the building. If they decide to go forward it will need to be an amendment.

Planning Board Minutes July 21, 2020 5



Report from Planning Director and Board members.

Ms. Newman stated she is moving forward with the Highway Commercial 1 zoning. The proposal has been received
from GPI on the traffic study and has been sent to the Town Manager. It will be going to the working group to see
if it would be approved for a plan study. The Avery Square District rezoning hearing is scheduled for 8/11/20 at
7:30 p.m.

Upon a motion made by Mr. Jacobs, and seconded by Mr. Alpert, it was by a roll call vote of the four members
present unanimously:
VOTED: to adjourn the meeting at 9:57 p.m.

Respectfully submitted,
Donna J. Kalinowski, Notetaker

Paul Alpert, Vice-Chairman and Clerk
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From: Lee Newman

To: Jeanne McKnight (jeannemcknight@comcast.net); "Paul S. Alpert"; "Ted Owens"; Adam Block; mj@jacobs-
thomas.com

Cc: Alexandra Clee

Subject: 1433 Highland

Date: Tuesday, September 22, 2020 3:36:06 PM

Attachments: Century Bank Drawinas 1433 Highland Needham.pdf

Chapter 3.2.2.doc

To All,

At our meeting tonight | want to discuss two pending projects under my report to the Board. | need
your input as to how these two projects are to be permitted. | am sending each project description
in an independent email.

The first is a new bank which is proposed at 1433 Highland Avenue in the Anton’s cleaners building.
It is going into the space that had a coin operated wash business. No building additions are
proposed. They will be remolding the facade. | was initially told by the Building Commissioner that it
would have a walkup teller machine accessible from Highland Ave.

| viewed the walkup teller machine as an accessory use that was incidental to the principle bank use.
Accessory uses are permitted in the CB district by special permit and had advised Dave Roche that
we should process this permit accordingly. On another property Needham bank had proposed a
drive through ATM which was processed under the noted provision in the CSB district. So whether a
drive through ATM or a walkup ATM | was treating the exterior ATM use as an accessory use that
was incidental to the principle bank use.

As a follow up to the bank question, | am now being told that bank window allows access to a human
teller, with things constantly changing on the Covid-19 requirements the bank is going to put this
window in so people don’t have to go in the bank and have direct contact.

The question for the Board is whether you find this alternative use to be a function of the bank and
not an accessory use, therefore allowed by right. | received input from both Jeanne and Paul who
view it as part of the banks primary use. However, they asked that the question be discussed by the
full Board.

The operative Section of the zoning by-law is Section 3.2.2 (see page 44) which is attached.

Thanks,

Lee
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NOTES

1.

10.

THE PURPOSE OF THIS PLAN IS TO SHOW THE PROPOSED DEVELOPMENT OF A BANKING FACILITY IN A PORTION
OF THE EXISTING BUILDING.

THE PROPOSED DEVELOPMENT ON THIS PARCEL FEATURES:

. RENOVATION TO 1458.5 SF OF THE FIRST FLOOR OF CENTURY BANK

. RENOVATION TO 912 SF OF THE BASEMENT OF CENTURY BANK

. RENOVATION TO 231.5 SF OF THE BASEMENT COMMON AREA

. CONSTRUCTION OF NEW STAIRS AND RAMP TO ACCESS WALK-UP TELLER WINDOW
. EXTERIOR IMPROVEMENTS TO BUILDING FACADE

INSTALLATION OF NEW SIGNAGE

MTMOO >

PROPOSED FACILITY TO BE SERVICED BY MUNICIPAL WATER SERVICE.

PROPOSED FACILITY TO BE SERVICED BY MUNICIPAL SEWER SERVICE.

PROPOSED FACILITY WILL BE HEATED USING NATURAL GAS FUEL.

EXISTING ON-SITE PARKING INCLUDING ACCESSIBLE PARKING WILL SERVICE THE FACILITY.

EACH HANDICAP ACCESSIBLE PARKING SPACE SHALL BE MARKED WITH PAVEMENT PAINTING AND AN UPRIGHT
SIGN.

ALL WORK SHALL CONFORM TO TOWN OF NEEDHAM STANDARDS.

PRIOR TO CONSTRUCTION, THE CONTRACTOR SHALL VERIFY THAT THEY HAVE THE MOST RECENT SET OF
PLANS. ALL WORK SHALL BE PERFORMED USING A COMPLETE SET OF PLANS AS SOME ITEMS ARE NOT SHOWN
ON ALL SHEETS.

THE ENGINEER SHALL BE NOTIFIED IMMEDIATELY IF CONDITIONS ARE FOUND THAT DO NOT MATCH WHAT IS
SHOWN ON THESE PLANS.
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1 Updated notes & parking lot dimensions 8/18/20
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3.2.2 Uses in the Business, Chestnut Street Business, Center Business, Avery Square Business and Hillside Avenue Business Districts


The following schedule of use regulations shall apply in the B, CSB, CB, ASB, and HAB districts.


		USE

		B

		CSB

		CB

		ASB

		HAB



		AGRICULTURE


Farmers Market, not to exceed once a week, during the season from May 15 to November 30, which may take place on existing parking areas serving one of the following uses: (i) municipal/public uses, (ii) religious and educational uses protected by MGL Chapter 40A, Section 3 or (iii) in a commercially zoned district commercial uses, provided that the special permit granting authority determines that in addition to other necessary findings under Section 7.5.2 of the By-Law adequate parking and loading areas are maintained to serve such other uses during the Farmers Market.



		   SP

		SP

		SP

		     SP

		    SP



		Farm, greenhouse, nursery, truck garden, provided the subject property contains a minimum of 2 ½ acres

		Y

		Y

		Y

		Y

		Y



		Salesroom or stand for agricultural and horticultural products provided all products sold are grown or produced on the 


premises of the farm, greenhouse, 


nursery or truck garden, provided the


subject property contains a minimum of 2


½ acres




		Y

		Y

		Y

		Y

		Y



		Sale during the Christmas season at a


nursery or greenhouse of cut Christmas trees and wreaths grown or fabricated elsewhere than on the premises




		Y

		Y

		Y

		Y

		Y



		

		

		

		

		

		



		USE

		B

		CSB

		CB

		ASB

		HAB



		Sale during Christmas season by a non-profit corporation or organization of uncut or cut Christmas trees and wreaths grown or fabricated elsewhere than on the premises and associated, related merchandise, including the outdoor display of trees, wreaths and merchandise.  


Outdoor display is permitted on existing parking spaces, except that adequate parking and loading must be maintained




		Y

		Y

		Y

		Y

		Y



		PUBLIC, SEMI-PUBLIC & INSTITUTIONAL


Church or other place of worship, parish house, rectory, convent and other religious institution

		Y

		Y

		Y

		Y

		Y



		School – public, religious, sectarian or denominational

		Y

		Y

		Y

		Y

		Y



		Dormitory for a school with no provisions for private cooking or housekeeping

		Y

		N

		N

		Y

		Y



		Public library and museum and philanthropic institution

		Y

		Y

		Y

		Y

		Y



		Public park and playground and municipal structure including a water tower and reservoir

		Y

		Y

		Y

		Y

		Y



		Public passenger station

		Y

		SP

		SP

		Y

		Y



		Child care facility

		Y

		Y

		Y

		Y

		Y



		Other private school, nursery, or kindergarten

		SP

		SP

		SP

		SP

		SP



		Convalescent or nursing home, hospital

		SP

		SP

		SP

		Y

		Y



		Cemetery

		SP

		N

		N

		Y

		Y



		Private club not conducted as a business

		SP

		SP

		SP

		SP

		SP



		RESIDENCE


Single-family detached dwelling

		B

Y

		CSB

N

		CB

N

		ASB

Y

		HAB

Y



		Planned residential development

		N

		N

		N

		SP

		SP



		Residential compound

		N

		N

		N

		SP

		SP



		Two-family detached dwelling

		Y

		N

		N

		Y

		Y



		Conversion of a single-family dwelling 


to a two-family dwelling

		N

		N

		N

		Y

		Y



		Apartment or multifamily dwelling


*Allowed on second floor and in half-story directly above second floor only;


consistent with density requirements for  A-1

		N

		SP*

		SP*

		SP

		SP






		The use of an owner-occupied structure for shared elderly housing for up to six elderly occupants (60+); provided, (1) that such structure so used shall not be subdivided into separate apartments, (2) that occupancies therein by non-owners occupants shall be pursuant to an agreement specifying a term of occupancy of not less than one year, (3) that at any time there shall be in the town no more than fifty structures for which permits have been issued under the authority of this section, (4) that no more than 20% of such structures shall be located in any one precinct of the town, and (5) that the number of structures for which permits are granted in any one year shall not exceed 5


*Applies only to structures in existence prior to Dec. 31, 1982, otherwise N

		SP*

		N

		N

		SP

		SP



		Boarding house with no arrangements of any description for private cooking or housekeeping

		Y

		N

		N

		Y

		Y



		USE

		B

		CSB

		CB

		ASB

		HAB



		BUSINESS


Retail establishment serving the general public if containing 10,000 or more gross sq. ft. of floor area (“Complex Development”):


     Grocery Store


     Outdoor parking, storage or display of        


     motor vehicles in conjunction with the


     sale or leasing of new or used motor 


     vehicles on applications filed after


     September 28, 1978


     Other outdoor display of goods




		Y


SP


Y

		Y


N


N

		N


N


N




		SPC


N


N




		N


N


N



		     Retail trade or shop for custom work


     or the making of articles to be sold at


     retail on the premises


     Other retailing

		Y


Y

		Y


Y

		Y


Y

		SPC


    SPC

		N


N



		Retail establishments serving the general public if containing more than 5750 but less than 10,000 gross sq. ft. of floor area:


     Grocery store


     Outdoor parking, storage or display of


     motor vehicles in conjunction with the


     sale or leasing of new or used motor


     vehicles on applications filed after


     September 28, 1978


     Other outdoor display of goods


     Retail trade or shop for custom work


     or the making of articles to be sold at


     retail on the premises


     Other retailing




		Y


SP


Y


Y


Y

		Y


N


N


Y


Y

		N


N


N


Y


Y

		Y


N


N


Y


Y

		N


N


N


N


N



		USE

		B

		CSB

		CB

		ASB

		HAB



		Retail establishments serving the general public if containing less than 5750 gross sq. ft. of floor area or incidental retail sales which are accessory to a permitted principal use which does not involve 50% of the total floor area or 5750 square feet of the principal use, whichever is lesser.  In multi-tenanted structures the provisions of the section will individually apply to each tenant or use and not to the aggregate total of the structure:


     Grocery store


*    If under 1,000 sq. ft. of gross floor    


area




		Y

		Y

		Y*

		Y

		SP



		    Outdoor parking, storage or display of


     motor vehicles in conjunction with the


     sale or leasing of new or used motor


     vehicles on applications files after


     September 28, 1978


     Other outdoor display of goods


     Retail trade or shop for custom work 


     or the making of articles to be sold 


     at retail on the premises


     Other retailing

		SP


Y


Y


Y

		N


N


Y


Y

		N


N


Y


Y

		N


N


Y


Y

		N


N


Y


SP



		Manufacturing clearly incidental and accessory to a retail use on the same premises and the product in customarily sold on the premises

		Y

		Y

		Y

		Y

		Y



		Banks

		Y

		Y

		Y

		Y

		Y





		USE

		B

		CSB

		CB

		ASB

		HAB



		Offices totaling more than 20,000 square feet, unless created through change of use from either retailing or any principal use listed below this one in Section 3.2.2, such as garment manufacturing:


     For consumer sales or service


     Others


     * Allowed on second floor only

		Y


Y

		Y


Y

		Y


Y*

		SPC


SPC

		SPC


SPC



		Smaller amounts of office space, or 


offices created through change of use 


from either retailing or any principal 


use listed below this one in this 


Section 3.2.2, such as garment manufacturing:


     For consumer sales or service


     Others


      *Allowed on second floor only




		Y


Y

		Y


Y

		Y


Y*

		Y


Y

		Y


Y



		Craft, consumer, professional or commercial service establishment dealing directly with the general public 


and not enumerated elsewhere in this section




		Y

		Y

		Y

		Y

		Y



		Theaters and indoor moving picture shows; pool and billiard rooms




		Y

		SP

		SP

		SP

		N



		Electronic game and amusement arcades




		Y

		N

		N

		N

		N



		Bowling alleys, skating rinks, and similar commercial amusement or entertainment places



		Y

		N

		N

		N

		N



		USE

		B

		CSB

		CB

		ASB

		HAB



		Personal fitness service establishment; provided, all required off-street parking is provided on-site for all land uses located on the subject site and in adherence with the requirements of Section 5.1.2, Required Parking, absent any waivers from the provisions of Subsections 5.1.1.5 and 5.1.1.6

		Y




		Y




		Y




		Y




		Y






		Personal fitness service establishment; where there is insufficient off-street parking on-site to serve all land uses located thereon in adherence with the requirements of Section 5.1.2 but where it can be demonstrated that the hours, or days, of peak parking for the uses are sufficiently different that a lower total will provide adequately for all uses or activities served by the parking lot

		SP

		SP

		SP

		SP

		SP



		Automobile service station, excluding 


repair services

		SP

		SP

		N

		N

		N



		Other commercial garage for the storage or repair of vehicles; gasoline and oil filling station; trucking terminal, truck rental agency and similar material hauling enterprise; the parking of vehicles involved in rubbish disposal and oil delivery and the private parking of vehicles for compensation

		SP

		N

		N

		N

		N



		Car wash

		SP

		N

		N

		N

		N



		Laundry; coin operated or self-service laundry or dry cleaning establishment

		SP

		SP

		SP

		SP

		SP



		Lumber or fuel establishment; contractor’s, stone mason’s, junk or salvage yard

		SP

		N

		N

		N

		N



		Airport, heliport, landing strip or area for any type of aircraft

		N

		N

		N

		N

		N



		Hotel or motel

		SP

		N

		N

		N

		SP





		USE

		B

		CSB

		CB

		ASB

		HAB



		Eat in or take-out restaurant or other eating establishment except a lunch counter incidental to a primary use:


     Restaurant serving meals for   


     consumption on the premises and at       


     tables with service provided by


     waitress or waiter


     Take-out operation accessory to the


     above


     Take-out food counter as an accessory


     to a food retail or other non-


     consumptive retail establishment


     Retail sales of ice cream, frozen


     yogurt and similar products for


     consumption on or off the premises


Take-out establishment primarily


     engaged in the dispensing of


     prepared foods to persons carrying


     food and beverage away for


     preparation and consumption


     elsewhere


     Fast-food establishment offering


     over-the-counter sale of on/off


     premises prepared food or beverage


     primarily intended for immediate


     consumption and prepared in such a


     manner to be readily eaten from


     easily disposable containers




		SP


SP


SP


SP


SP


SP

		SP


SP


SP


SP


SP


SP

		SP


SP


SP


SP


N


N

		SP


SP


SP


SP


SP


N

		N


N


N


N


N


N



		Veterinary office and/or treatment facility:


     With boarding of animals


     Without boarding of animals

		SP


SP

		N


SP

		N


SP




		N


SP

		N


SP



		Medical clinic

		SP

		SP

		SP

		SP

		SP





		USE

		B

		CSB

		CB

		ASB

		HAB



		MANUFACTURING


Wholesale distribution facilities or storage in an enclosed structure, excluding the storage of flammable liquids, gas or explosives

		SP

		N

		N

		N

		SP



		Industrial services, for example, machine shop, plumbing, electrical or carpentry shop, or similar service

		SP

		N

		N

		N

		SP



		Welding shop

		N

		N

		N

		N

		N



		Stone cutting, shaping, or finishing in an enclosed building

		N

		N

		N

		N

		N



		Autobody or auto paint shop, provided that all work is carried out inside the building

		N

		N

		N

		N

		N



		Outside truck service or repair for others including body work

		N

		N

		N

		N

		N



		Food processing primarily for wholesale use

		N

		N

		N

		N

		N



		Bottling plant

		N

		N

		N

		N

		N



		Equipment rental service

		Y

		N

		N

		SP

		SP



		Garment manufacturing

		SP

		N

		N

		SP

		SP



		Laboratory or place where scientific experimental research is conducted not including genetic or biological research laboratory

		SP

		N

		N

		SP

		SP



		Genetic biological research

		N

		N

		N

		N

		SP



		Radio or television studio

		SP

		N

		N

		SP

		SP



		Medical reference laboratories other than accessory to a medical office

		SP

		N

		N

		SP

		SP



		Dental prosthesis laboratories other than accessory to a dental office

		SP

		N

		N

		SP

		SP



		USE

		B

		CSB

		CB

		ASB

		HAB



		Light non-nuisance manufacturing providing that all resulting cinders, dust, flashing, fumes, gases, odors, smoke, 


noise, vibration, refuse matter, vapor, 


and heat are effectively confined in a building or are disposed in a manner 


so as not to create a nuisance or hazard 


to safety or health

		SP

		N

		N

		SP

		SP



		Any lawful purpose or special use not enumerated elsewhere in this By-Law

		SP

		N

		N

		N

		N



		More than one non-residential building or use on a lot where such buildings or uses are not detrimental to each other and are in compliance with all other requirements of this By-Law

		SP

		SP

		SP

		SP

		SP



		More than one municipal building and/or municipal use on a lot

		Y

		Y

		Y

		Y

		Y



		ACCESSORY

Use of a room or rooms in a single or two-family dwelling as an office or studio by a resident professional person provided not more than one other person is regularly employed therein in connection with such use and that not more than 25% of the gross floor area, not in excess of 600 sq. ft., is regularly devoted to such use

		Y

		N

		N

		Y

		Y



		Customary home occupation engaged in by a resident of a single or two-family dwelling which may include carpentry, cooking, preserving, dressmaking, handicrafts, repair of small appliances or other small items and similar activities, provide that (1) not more than one person is regularly employed therein in connection with such operation, (2) there is no exterior storage of material or equipment nor other exterior evidence of variation from the regular residential character of the premises, and (3) there is no advertising and signing and no public display or sale of goods on the premises

		Y

		N

		N

		Y

		Y








		USE

		B

		CSB

		CB

		ASB

		HAB



		The taking of not more than four non-transient borders or the leasing of not more than two rooms with no provisions for private cooking by a resident family in a single-family dwelling

		Y

		N

		N

		Y

		Y






		Café or lecture room associated with a private school

		SP

		N

		N

		SP

		SP



		Research laboratory or statistical office associated with a private school, including printing, binding, and electrotyping as incidental uses

		SP

		N

		N

		SP

		SP






		Lunch counter incidental to a principle use

		Y

		SP

		SP

		Y

		Y



		Other customary and proper accessory uses, such as, but not limited to, garages, tool sheds, greenhouses and cabanas

		Y

		SP

		SP

		Y




		Y



		Off-street parking for vehicles associated with a principle use, located on a separate lot owned or leased by the owner of the land on which the principle use is located, within a zoning district in which the principle use is permitted

		SP

		SP

		SP

		SP

		SP



		Other accessory uses incidental to lawful principle uses

		Y

		SP

		SP

		Y

		Y






		Seasonal temporary outdoor seating for restaurants serving meals for consumption on the premises and at tables with service provided by waitress or waiter




		Y#

		Y#

		Y#

		Y#

		N





PAGE  

Town of Needham MA Zoning By-Law, printed April 2018           
                                                                            44




_ PLAN OF REFERENCE
—_— —— EXISTING CONDITIONS PLAN AT 1433 HIGHLAND AVENUE NEEDHAM MASSACHUSETTS,
—— — CERTIFIED BY CHRISTOPHER C. CHARLTON, RLS ON JULY 17, 2020
ER— CHA
0 CANDING PEL STRERT
—_— _ & STEPS (PUBLIC Wy 5, wE) NOTES
\Va —_— 1. THE PURPOSE OF THIS PLAN IS TO SHOW THE EXISTING CONDITIONS ON AND ADJACENT TO NEEDHAM MA
K = WV " — 105 05’ PARCEL ID 199/051.0-0003
\ N‘; > QW‘&CORDED) 28.7°
- / 3.80 (MEAW L \ ® ‘ 2. THE OWNER OF RECORD IS HIGHLAND 1433 REALTY TRUST, CHARLES A. ANTON TRUSTEE. SEE NORFOLK
o M —N COUNTY DEED REFERENCE BOOK 9325 PAGE 484.
% R X CATCH BASIN
” OO OOV vavas. = RIM=26.80 4 [E5¢ 3. THE SUBJECT LOT CONSISTS OF 12,410 SF (0.287 ACRES).
d 1]
b R~
- ‘4 " N —_— 4. THE SUBJECT LOT IS IN THE CENTER BUSINESS ZONING DISTRICT AND THE NEEDHAM CENTER OVERLAY
2 43 NI DISTRICT B.
m— v —_—
?' \ —_— 5. THE LOT IS NOT WITHIN THE FLOOD PLAIN AS INTERPRETED FROM FEMA FLOOD MAP 25021C0036E, EFFECTIVE
Vg > .
) MADEN BEC X — - 7/17/2012
- XX ——— — — — T B —
A W’ 6. THIS PLAN DEPICTS CONDITIONS MEASURED BY FIELD SURVEY ON JUNE 27, 2020 BY SPRUHAN ENGINEERING,
. \ 61.9° . P.C.
v Ol \ 7. LOCATION OF UNDERGROUND UTILITIES SHOWN ON THIS PLAN TAKEN FROM TOWN OF NEEDHAM RECORDS.
v <
|
N v'%) 8. THE SUBJECT SITE IS SERVICED BY MUNICIPAL WATER AND SANITARY SEWER SERVICES.
<
—t \
v N\\ 9. THE SITE FACILITY INCLUDES 21 PARKING SPACES.
<
<9 ° \ EXISTING
= [ LIGHTPOLE
= \
- - | N IS LEGEND
o ,
L PARCEL ID 199-051-0003 | EXISTING
B 0.087 Aot o \ EXISTING
& ' c < | /_ GUARDRAIL EDGE OF CONCRETE =
Zv
8 \ EDGE OF PAVEMENT
<
o v | \ — = BERM OR CURB
7q = N ‘r\}—
s p o l PROPERTY LINE
= = | DRILL HOLE ®
" R g | ’ — 206, e —282
128 | | CONTOURS _— —
O —
(_'f. %2 v }\_‘_\ / STORM SEWER oS- -—-———-—-—=—=—=—=—====:
e By EXISTING BRICK | -
N/F o % 8 3840 SF FOOTPRINT O ) R UNDERGROUND ELECTRIC U/E
PARCEL ID 199—051—0002 m|S 3 COMMERCIAL ' | ollz
1451 HIGHLAND AVENUE, LLC SR FEF3U1L2D7”;C;81 1! | Y e NJF SANITARY SEWER s
C/0 BOYLSTON PROPERTIES v (TAKEN AT ) | - sl RV PARCEL ID 199-051-0004 WATER LINE W
800 BIyLoTON S TREET 2 TMBER  THRESHOLD) < I < v 1401/1417 HIGHLAND AVENUE, LLC
STEPS . / C/0 DERENZO PROPERTIES GAS LINE G
BOSTON, MA 02199 , v : I , / 43 CHARLES STREET
o I 19.0 NEEDHAM, MA 02494—0515 CATCH BASIN i
(TYP. SPACES /
< 1 THIS SIDE) / DRAIN MANHOLE ®)
Ny | 9 .| /
: | & @ / SEWER MANHOLE ®
- — - = Uk%
1 e | o Qo // WATER GATE X<
v %)
: ’] = | GAS METER %
DUMPSTER N | <
- ]
SHED | o : | i : LIGHT POLE XX
~ | v 18.0 | o \ ELECTRIC MANHOLE
| (TYP. SPACES , o o \
| o THIS SIDE) » / ACCESSIBLE PARKING &
o < | (%) /
| ' | = (
I | \
! Q | \
vl | \
4” BOLLARD | \
< (TYP.) , =
T KNEE WALL / J
|
LANDSCAPE ,IL v i / - O
TIMBER S BURIED J @
\‘
» CONCRETE CURB ' _ SCALE: 1= 10"
L
\ 1 N ! 17.7' ~ \ 18.6’
N EL. 271.76% N
. ' ' 0 o . 0 5° 10° 20° 30°
3.2 L 21 T~
—_ < [e)) AN rr)'
/ / N | v | > ° - Q/
4 — | ] | | )9
N " _ . N
GARDEN L ] ~
DRILL © BED o GARDEN ~
HOLE = . o L lo BED A N WGARDEN BEDM 1 Updated notes & parking lot dimensions. Added legend. 8/18/20
FOUND W hd 1 T /o / —
| = TN ~N — ) © ) | No. Revision Date
! ‘ = < ) —
1 1% ~ — L !7 103'0.9 - ) / Drawn by: CRN Checked by:
[] — 271 L] | N 00728'24" E /N L] 271 —
— —T— /
260’ / . . agw
PAVEMENT EXISTING LEXISTING //// CATCH BASI EXIStIn.g Condltlons
. RIM=270.63
1 EDGE R o O EHANG . 28.3 ! Vs 1433 nghland Ave
3 (TYP.) P /'
g (TYP.) EXISTING UNDERGROUND ELECTRIC LINE - Needham. MA
3 U/E U/E U/E U/E U/E U/E = U/E U/E U/E U/E U/E U/E U/E U/E U/E——r U/E U/E U/E 4
8 yy Parcel ID: 199-051-0003
Lu|
g APPROXIMATE LOCATION OF WATER MAIN LINE S
g —W W W W W W W w-2 W W W W W W W W W7 W W W W-
w / /
2 » / /
3 15" VITRIFIED SEWER PIPE VY, j
3 - S S S S S S S S © S S S S S S S- . . /
2 > ° s > > ° S TN S 7 183 Rockingham Rd, Unit 3 East (603) 647-8700
= S .
£ APPROXIMATE LOCATION RIM=271.10 /) Windham, NH 03087 ENGINEERING www.sfceng.com
OF SEWER LINE CONNECTION HIGHLAND AVENUE ™7
2 /'
g (PUBLIC WAY-50’ WIDE) //// Sheet 1 of 2 Scale: 1" =10 Date: 8/5/2020
b EXISTING D.MH. ///
g RIM=270.56 ,// Prepared for:
T 12” DRAIN LINE 12" DRAIN LINE INV=266.21 /7 12" DRAIN LINE
2 __________________________________::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::/@f::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Darlow Christ Architects
§| // 2326 Massachusetts Ave
/ .
g S/ Cambridge, MA 02140
2 /,// CATCH BASIN
3 ] RM=27018
g _
5

© SFC ENGINEERING PARTNERSHIP INC. 2020

Drawing: 660460 Existing Conditions
Layout: Existing Conditions - 1



AutoCAD SHX Text
D

AutoCAD SHX Text
WV

AutoCAD SHX Text
(PUBLIC WAY-50' WIDE)

AutoCAD SHX Text
HIGHLAND AVENUE

AutoCAD SHX Text
CHAPEL STREET

AutoCAD SHX Text
(PUBLIC WAY-50' WIDE)

AutoCAD SHX Text
EXISTING BRICK 3840 SF FOOTPRINT COMMERCIAL BUILDING F.F.=272.81 (TAKEN AT THRESHOLD)

AutoCAD SHX Text
N/F PARCEL ID 199-051-0002 1451 HIGHLAND AVENUE, LLC C/O BOYLSTON PROPERTIES 800 BOYLSTON STREET SUITE 1390 BOSTON, MA 02199

AutoCAD SHX Text
N/F PARCEL ID 199-051-0004 1401/1417 HIGHLAND AVENUE, LLC C/O DERENZO PROPERTIES  43 CHARLES STREET NEEDHAM, MA 02494-0515

AutoCAD SHX Text
126.63' (RECORDED)

AutoCAD SHX Text
105.05'(RECORDED)

AutoCAD SHX Text
GARDEN BED

AutoCAD SHX Text
GARDEN BED

AutoCAD SHX Text
E

AutoCAD SHX Text
EXISTING S.M.H. RIM=271.10 INV=261.76

AutoCAD SHX Text
15" VITRIFIED SEWER PIPE

AutoCAD SHX Text
EXISTING UNDERGROUND ELECTRIC LINE

AutoCAD SHX Text
12" DRAIN LINE

AutoCAD SHX Text
12" DRAIN LINE

AutoCAD SHX Text
12" DRAIN LINE

AutoCAD SHX Text
CATCH BASIN RIM=270.18

AutoCAD SHX Text
CATCH BASIN RIM=270.63

AutoCAD SHX Text
EXISTING D.M.H. RIM=270.56 INV=266.21

AutoCAD SHX Text
APPROXIMATE LOCATION OF WATER MAIN LINE

AutoCAD SHX Text
4.3'

AutoCAD SHX Text
4.6'

AutoCAD SHX Text
114.31'

AutoCAD SHX Text
N 89°31'36" W

AutoCAD SHX Text
126.48' (MEASURED)

AutoCAD SHX Text
103.80'(MEASURED)

AutoCAD SHX Text
S 07°12'11" W

AutoCAD SHX Text
103.09'

AutoCAD SHX Text
N 00°28'24" E

AutoCAD SHX Text
S

AutoCAD SHX Text
EXISTING  GUARDRAIL

AutoCAD SHX Text
E

AutoCAD SHX Text
APPROXIMATE LOCATION OF SEWER LINE CONNECTION

AutoCAD SHX Text
EXISTING PARKING METER (TYP.)

AutoCAD SHX Text
EXISTING LANDING  & STEPS

AutoCAD SHX Text
EXISTING  ROOF OVERHANG

AutoCAD SHX Text
EXISTING  LIGHTPOLE (TYP.)

AutoCAD SHX Text
0.287 Ac.±

AutoCAD SHX Text
DRILL  HOLE  FOUND

AutoCAD SHX Text
GARDEN BED

AutoCAD SHX Text
9.8'

AutoCAD SHX Text
4" BOLLARD (TYP.)

AutoCAD SHX Text
GM

AutoCAD SHX Text
2 TIMBER  STEPS

AutoCAD SHX Text
GM

AutoCAD SHX Text
DUMPSTER SHED

AutoCAD SHX Text
KNEE WALL

AutoCAD SHX Text
CATCH BASIN RIM=269.80

AutoCAD SHX Text
VENTS

AutoCAD SHX Text
GRATE EL. 271.76±

AutoCAD SHX Text
4' WIDE CONCRETE SIDEWALK

AutoCAD SHX Text
LANDSCAPE  TIMBER

AutoCAD SHX Text
BURIED CONCRETE CURB

AutoCAD SHX Text
10.6'

AutoCAD SHX Text
GARDEN BED

AutoCAD SHX Text
M

AutoCAD SHX Text
S 89°31'34" E

AutoCAD SHX Text
GARDEN BED

AutoCAD SHX Text
19.0'

AutoCAD SHX Text
(TYP. SPACES THIS SIDE)

AutoCAD SHX Text
9.0'

AutoCAD SHX Text
9.0'

AutoCAD SHX Text
9.0'

AutoCAD SHX Text
9.0'

AutoCAD SHX Text
18.0'

AutoCAD SHX Text
(TYP. SPACES THIS SIDE)

AutoCAD SHX Text
PAVEMENT  EDGE (TYP.)

AutoCAD SHX Text
N

AutoCAD SHX Text
0

AutoCAD SHX Text
10'

AutoCAD SHX Text
20'

AutoCAD SHX Text
30'

AutoCAD SHX Text
5'

AutoCAD SHX Text
SCALE: 1"= 10'

AutoCAD SHX Text
E

AutoCAD SHX Text
GM

AutoCAD SHX Text
WV

AutoCAD SHX Text
282

AutoCAD SHX Text
D

AutoCAD SHX Text
S


12" DRAIN LINE

12" DRAIN LINE

INV=266.21 7/ /

— _ EXISTING CJEAPEZ
— LANDING il STHE’E’]’
— & STEPS € WAr-50" wipg)
_O_ i‘ \\
Vb= o — 105.05°
‘s PR 0155 s\ RECORDED) 28.7
= _ -8O(MEAWREDT\ L \ ® ‘
o i
CATCH BASIN
RIM=269.80 < [t
e
e (o T ———
R \ —
“ COCORORY g T
ZaN AR VA e —
B ) o
< 61.9’ _
(e}
o S v AN
|
~ VD)
< 9 \
v I e
< |
<9 ° \ EXISTING
2 l LIGHTPOLE
5 A \ /_ (TYP.)
v % 9 ) \ :Qz‘
m PARCEL ID 199-051-0003 ,
¥ o \ EXISTING
L 0.287 Ac.+ | CUARDRAIL
O < \ /_
Zv
S |
<
5 v | \ S
7w§ N —F\}—
. ° [
IR ’
> 5 . | 20.6’ o
(9] o - -
o | ' |
o —
l o ﬁg EXISTING BRICK v | ~ /
N/F 218 % 3840 SF FOOTPRINT o | 11
PARCEL ID 199—051-0002 . COMMERCIAL | | o=
1451 HIGHLAND AVENUE, LLC a F??UlLZD;';GB 1 g ! | 20w N/F
C/0 BOYLSTON PROPERTIES v TAKEN. AT ) | — ‘sl N PARCEL ID 199—051-0004
800 BOYLSTON STREET ( < Ny v 1401/1417 HIGHLAND AVENUE, LLC
SUITE 1390 %%TEL%BER THRESHOLD) I = / C/0 DERENZO PROPERTIES
BOSTON, MA 02199 v 9 |
, , / 43 CHARLES STREET
“ LIMIT OF ° | 19.0 y NEEDHAM, MA 02494—0515
BUILDING I (TYP. SPACES y
RENOVATIONS q | THIS SIDE) )
N 17, e S
v )
| I g /
I |2
I . |° | ol @ /
| v | S B /
[a
| | = /
DUMPSTER < | <
- @@=
SHED | 5 H | i i
oy | v 18.0° | — \
| (TYP. SPACES ,‘ o o \
o THIS SIDE) Z /
| < | | (%) /
| ' | = (
| ; \
! Q | \
vl | \
4" BOLLARD | \
) (TYP.) |
- =
KNEE WALL / /
|
LANDSCAPE | v / - O
TIMBER S BURIED ¥ J @
N CONCRETE CURB B
\ _ A I ' | ‘ 18.6°
EL. 271.76% d E\ ]
3.2° ol . 'i\
sz G < ;
/ / v | EN - QJ
/\—— J > v 4 ‘ b > | | 9 o
“ v \ > N " b vl N
DRILL @ -, PROPOSED CONCRETE WALKWAY | By G/ERE%EN 1
HOLE 2 v b N S KO SCGARDEN, BED XY
FOUND L X OO X KT S pEs /
o — L) - I / 11 | 103.09’ / ~ J
[] — 271 | / 0 | I N 00728'24” E /e L] 27\ —
y i 1 Vi —— / —
g 26.0° /
3
3 EXISTING EXISTING — - /s CATCH BASI
5 PAVEMENT PARKING A PROPOSED LROOF 8.3’ // RIM=270.63
E (¥P) METER GARDEN OVERHANG | ' //
o . / /
g (Tve.) EXISTING UNDERGROUND ELECTRIC LINE yr
2 U/E U/E U/E U/E U/E U/E 3! u/E U/E U/E U/E U/E U/E U/E U/E U/E—F~ U/E U/E U/E
© / /
E J/
2 Yy
g APPROXIMATE LOCATION OF WATER MAIN LINE /)
2 —W w w w w w w w2 w w w w W w w w W w w w w-
% / /
.u/‘_f ////
2 » / 7/
g 15" VITRIFIED SEWER PIPE Yy
E s s s S s S s s s S S s s s S S s s s s s s-
< EXISTING S.M.H. /)
F APPROXIMATE LOCATION Rv=271.19 v
OF SEWER. LINE CONNECTION HIGHLAND AVENUE N
3 (PUBLIC WAY-50" WIDE) /// /
b EXISTING D.M.H. //
E RIM=270.56

12" DRAIN LINE

/
// CATCH BASIN
g RIM=270.18
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NOTES

1.

10.

THE PURPOSE OF THIS PLAN IS TO SHOW THE PROPOSED DEVELOPMENT OF A BANKING FACILITY IN A PORTION
OF THE EXISTING BUILDING.

THE PROPOSED DEVELOPMENT ON THIS PARCEL FEATURES:

. RENOVATION TO 1458.5 SF OF THE FIRST FLOOR OF CENTURY BANK

. RENOVATION TO 912 SF OF THE BASEMENT OF CENTURY BANK

. RENOVATION TO 231.5 SF OF THE BASEMENT COMMON AREA

. CONSTRUCTION OF NEW STAIRS AND RAMP TO ACCESS WALK-UP TELLER WINDOW
. EXTERIOR IMPROVEMENTS TO BUILDING FACADE

INSTALLATION OF NEW SIGNAGE

MTMOO >

PROPOSED FACILITY TO BE SERVICED BY MUNICIPAL WATER SERVICE.

PROPOSED FACILITY TO BE SERVICED BY MUNICIPAL SEWER SERVICE.

PROPOSED FACILITY WILL BE HEATED USING NATURAL GAS FUEL.

EXISTING ON-SITE PARKING INCLUDING ACCESSIBLE PARKING WILL SERVICE THE FACILITY.

EACH HANDICAP ACCESSIBLE PARKING SPACE SHALL BE MARKED WITH PAVEMENT PAINTING AND AN UPRIGHT
SIGN.

ALL WORK SHALL CONFORM TO TOWN OF NEEDHAM STANDARDS.

PRIOR TO CONSTRUCTION, THE CONTRACTOR SHALL VERIFY THAT THEY HAVE THE MOST RECENT SET OF
PLANS. ALL WORK SHALL BE PERFORMED USING A COMPLETE SET OF PLANS AS SOME ITEMS ARE NOT SHOWN
ON ALL SHEETS.

THE ENGINEER SHALL BE NOTIFIED IMMEDIATELY IF CONDITIONS ARE FOUND THAT DO NOT MATCH WHAT IS
SHOWN ON THESE PLANS.
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From: Lee Newman

To: Jeanne McKnight (jeannemcknight@comcast.net); "Paul S. Alpert"; mj@jacobs-thomas.com; "Ted Owens"; Adam
Block

Cc: Alexandra Clee

Subject: 225 Highland Avenue

Date: Tuesday, September 22, 2020 5:03:05 PM

Attachments: SPMP 2008-08 Amendment (August 2011) to V.S.A. LLC, 225 Highland Ave.pdf

To All,

The second project | wish to discuss tonight is Gymboree which is located at 225 Highland.
Expression-Enrichment proposes to take over tenancy of the Gymboree space and wishes for the
Board to agree to a transfer of the permit under Section 3.7 of the current Gymboree decision. The
guestion is whether the proposed use fits within the currently approved use profile or if a new
special permit will be required. The proposed use will require the need for a further parking waiver.

| have attached the Gymboree decision and pasted below some of the relevant sections.

1) Expressions- Enrichment proposes the following hours of operation: 8:30a-5pm (Monday-Friday).
Expressions- Enrichment will be holding classes during the following times: 10:00am-12:30pm (this
accounts for 15 min staggered spacing to ensure classes are prompt and cleaning occurs) & 2:00pm-
5:00 pm (this also accounts for 15 min staggered spacing to ensure classes are prompt and cleaning
occurs). Expressions-Enrichment will operate on occasion on weekends for birthdays and other
activities as such.

Decision says: 3.4 The Gymboree may be open from 8:30 a.m. to 5:00 p.m. Classes shall only
be held from 9:00 a.m. to noon, 5 days a week, and from noon to 4 p.m. two days each week.
Classes shall be staggered with 15 minute intervals between sessions so as to ensure sufficient
time for one group to leave before the next group arrives. The remaining weekday afternoons
may be open to free play times. On weekends the facility may be used to host parties and
other activities. Minor schedule changes shall be permitted with respect to class start and
finish times, but the intensity of use shall not increase.

Applicant proposes same hours of operation. The difference here is that applicant offers
afternoon classes 5 days per week (Gymboree 2 afternoon days per week ). Further
applicant’s last class ends at 5PM and Gymboree’s last class ends at 4pm.

2) Expressions- Enrichment proposes: Expressions- Enrichment_classes will be of the same nature as

the former Gymboree; without the physical exercise classes. Applicant’s program will offer
enrichment based courses for school-aged children and adults (for our 'Mommy and Me programs)
in the Art discipline.

Decision says: 1.4 Gymboree provides a variety of different classes and age-appropriate
activities for children ages 0 to 5 years old. Classes include: play and learn, music, art, sports,
family fun and school skills. Play and Learn classes encourage development through play and
learning with a seven level program designed to support a child’s growth at the child’s
individual pace. Music classes use dance, song, movement games, and instruments to
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781-455-7500

PLANNING AMENDMENT OF DECISION
August 9, 2011

Major Project Site Plan Special Permit

V.S.AA.LLC
And Curious Bubble, Ltd.
Application No. 2008-08
(Decision dated November 12, 2008, Amended August 11, 2009 and January 4, 2011)

DECISION of the Planning Board (hereinafter referred to as the Board) on the petition of V.S.A., LLC,
180 Country Way, Needham, Massachusetts and Curious Bubble, Ltd. d/b/a Gymboree Play & Music of
Needham, 319 Littleton Road, Suite 300, Westford, MA 01886, (hereinafter referred to as the Petitioner) -
for property located at 225 Highland Avenue, Needham, Massachusetts. Said property is shown on
Needham Town Assessors Plan No. 74 as Parcels 36 and 37 containing a total of 15,798 square feet.

This decision is in response to an application submitted to the Board on July 11, 2011, by the Petitioner
for: (1) 2 Major Project Site Plan Special Permit Amendment under Section 7.4 of the Needham Zoning
By-Law (hereinafter the By-Law) and Section 4.2 of Major Project Special Permit No. 2008-08, dated
November 12, 2008, amended August 11, 2009 and January 4, 2011; (2) a Special Permit under Section
3.2.5.2(c) of the By-Law for a private school, nursery or kindergarten not otherwise classified under
Section 3.2.5.1; (3) a Special Permit under Section 3.2.5.2 (o), if applicable, for an indoor athletic or
exercise facility; (4) a Special Permit under Section 3.1, if applicable, for a use in the same category,
similar in kind to, and similar in impact to, a use allowed by Section 3.2; and, (5) a Special Permit under
Section 5.1.1.6 of the By-Law to further waive strict adherence with the requirements of Section 5.1.2
(Required Parking).

The requested Major Project Site Plan Special Permit would, if granted, permit the Petitioner to build out
the entire second floor at the premises (approximately 3,875 square feet) for use by Curious Bubble, Ltd.,
d/b/a Gymboree Play & Music of Needham (“Gymboree”). Gymboree provides a variety of different
classes and age-appropriate activities for children ages 0 to 5 years old. Classes include: play and learn,
music, art, sports, family fun and school skills. The average class size is between 8 and 12 children with a
maximum class size of 16 children. The hours of operation will be 8:30 a.m. to 5:00 p.m. On weekends
the facility is used to host parties and other activities.

After causing notice of the time and place of the public hearing and of the subject matter thereof to be
published, posted, and mailed to the Petitioner, abutters, and other parties in interest, as required by law,
the hearing was called to order by Chairperson, Bruce T. Eisenhut, on Tuesday, August 9, 2011 at 7:00
p.m., in the Media Center of the Needham High School, 609 Webster Street, Needham, Massachusetts.
Board members, Bruce T. Eisenhut, Sam Bass Warner, Martin Jacobs, Jeanne S. McKnight, and Ronald
W. Ruth were present at the August 9, 2011 public hearing. The record of the proceedings and the
submission upon which this decision is based may be referred to in the office of the Town Clerk or the
office of the Board.





Submitted for the Board’s deliberation prior to the close of the public hearing were the following

exhibits:

Exhibit 1 - Completed Application Form for Amendment to Major Project Site Plan Special Permit
dated July 11, 2011, with Addendum A.

Exhibit 2 - A letter to Lee Newman, Planning Director, from George Giunta Jr., dated July 8, 2011.

Exhibit 3 - Plan entitled “Proposed Gymboree Play and Music at: 225 Highland Avenue, Needham,
MA,” prepared by Nunes Trabucco Architects, 315A Chestnut Street, Needham, MA,
consisting of 1 sheet: Sheet A1.1, entitled “Second Floor Plan,” dated June 24, 2011.

Exhibit 4 - Table showing the current enrollment allocation for the Gymboree facility in Newton.

Exhibit 5 - Overview of Gymboree classes comprising 3 pages.

Exhibit 6 - Letter to the Board from Anthony L. Del Gaizo, dated August 8, 2011.

Exhibit 7 - Inter Departmental Communication (IDC) to the Needham Planning Board from the

Health Department, Janice Berns, dated July 18, 2011; IDC to the Needham Planning
Board from the Department of Public Works, Anthony DelGaizo, Assistant Director,
dated August 9, 2011; IDC to the Needham, Planning Board from the Needham Police
Department, Chief Thomas Leary, dated August 9, 2011; and IDC to the Needham
Planning Board from the Needham Fire Department, Inspector Paul Buckley, dated
August 9, 2011.

Submitted after the close of the public hearing:

Exhibit 8 - Revised Application Form for Amendment, dated August 24, 2011.

Exhibits 1, 2, 3, 4 and 5 are referred to hereinafter as the Plan.

FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings, the Board found and concluded

that:

1.1

1.2

1.3

The Petitioner is seeking to modify Major Project Site Plan Special Permit No. 2008-08, issued
to V.S.A,, LLC, 180 Country Way, Needham, Massachusetts, dated November 12, 2008,
amended August 11, 2009 and January 4, 2011, (“the Decision™) as follows: to build out the
entire second floor at the premises (approximately 3,875 square feet) for use as a Gymboree
facility. Gymboree provides a variety of different classes and age-appropriate activities for
children ages 0 to 5 years old. Classes include: play and learn, music, art, sports, family fun and
school skills.

The Petitioner is requesting this modification because the Petitioner originally intended and the
original permit specified that the second floor be office space; however, almost every prospective
tenant has been other than an office use.

The second floor space proposed to be occupied by the Gymboree will be divided into a

reception area, a large open play floor area, a secondary room for more focused instruction, and
an office/stock room to be used for administrative purposes.

S





1.4

1.5

1.6

1.7

1.8

1.9

1.10

Gymboree provides a variety of different classes and age-appropriate activities for children ages
0 to 5 years old. Classes include: play and learn, music, art, sports, family fun and school skills.
Play and Learn classes encourage development through play and learning with a seven level
program designed to support a child’s growth at the child’s individual pace. Music classes use
dance, song, movement games, and instruments to enhance a child’s development and love of
music. Art classes use painting, sculpture, drawing collage, dramatic play and more to encourage
confidence, inspire imagination and self-expression, and support artistic potential. Sports classes
utilize non-competitive interactive games and sports which emphasize flexibility, confidence and
emotional well being to build strong bodies and minds. Family fun classes consist of learning
activities created for groups of siblings and friends of a variety of ages. School skills classes are
designed to build the social, emotional and intellectual skills of preschool children ages 3-5.

The average class size is between 8 and 12 children with a maximum class size of 16 children.
Approximately 80% of the time, there is only one staff person present, but occasionally,
especially in the afternoon, there may be one additional staff person.

The hours of operation will be 8:30 a.m. to 5:00 p.m. Classes are typically held from 9:00 a.m. to
noon, 5 days a week, and from noon to 4 p.m. two days each week. Classes are staggered with 15
minute intervals between sessions so as to ensure sufficient time for one group to leave before
the next group arrives. The remaining weekday afternoons are typically when the open free play
times are offered. On weekends the facility is used to host parties and other activities.

The proposed use was not specifically detailed in the Table of Required Parking, Section 5.1.2 of
the By-Law. Accordingly, the Planning Board recommended to the Building Inspector the
number of spaces required based on the expected parking needs of occupants, users, guests and
employees. Such recommendation was based upon Planning Advisory Report No. 432. In the
subject case where facility size and occupancy was known 1 space per the maximum capacity of
patrons, plus 1 space per the largest working staff was required. Based on a proposed maximum
class size of 16 children and two staff persons the recommended number of parking spaces for
this use was established at 18 parking spaces.

Because of the change of use on the second floor of the building from office to the Gymboree
facility, the parking demand associated with the building, and the related parking waiver, will be
increased by 5 spaces, from 28 spaces to a new total parking requirement of 33 parking spaces
calculated as follows: Basement: 1,294 square feet @ 1 per 850 square feet (warehouse) = 1.52
spaces; First Floor: 3,875 square feet @ 1 per 300 square feet (retail or consumer service) =
12.92 spaces; Second Floor: 3,875 square feet @ 1 space per the maximum capacity of patrons,
plus 1 space per the largest working staff = 18 spaces, totaling 32.44, or 33 spaces. However, the
Petitioner asserts that on average a total of 11 spaces would be required for the proposed
Gymboree use based on the maximum average class size of 12 students, less 25% for multiple
child enrollment, plus two for the maximum number of staff at any given time.

Most parents or caregivers stay with the child during the classes or play time because of the
young age of the children. However, the Petitioner notes that 25% of enrollment at the current
Newton location consists of siblings, so there is only one parent and one car for two or more of
these children.

Adjoining premises will be protected against seriously detrimental uses on the site by provision
of surface water drainage, sound and site buffers, and preservation of views, light and air. The
Petitioner proposes no change in building footprint, no change in site plans and no change in
operation or allowed use of the first floor.





1.11  Convenience and safety of vehicular and pedestrian movement within the site and on adjacent
streets have been assured. There is presently limited off-street parking associated with the
property, which consists of 22 spaces to the rear of the building and 5 leased off-site parking
spaces. No changes are contemplated for the parking layout or the current curb cuts. The site has
been designed to accommodate safe vehicular and pedestrian movement within the site and on
adjacent streets.

1.12  Adequate parking exists for the proposed uses. Although the Petitioner is seeking a waiver of an
additional 5 parking spaces over what is currently approved (a total of 18 spaces are required for
the second floor), the Board finds that 14 spaces are expected to be sufficient for the use
(based on the maximum class size of 16 students, less 25% for multiple child enrollment, plus
two for the maximum number of staff at any given time). In this case, the total required parking
for the site would be increased by one space from 28 to 29. The Board further notes that the
basement space with an associated parking requirement of 1.52 spaces is currently used for
tenant storage and does not create an additional parking demand.

1.13  The Board finds that all of its findings and conclusions contained in Site Plan Special Permit No.
2008-08, issued to V.S.A., LLC, 180 Country Way, Needham, Massachusetts, by the Board on
November 12, 2008, amended August 11, 2009 and January 4, 2011, are applicable to this
Amendment, except as specifically set forth in this Amendment.

THEREFORE, the Board voted 4-1 to GRANT: (1) the requested Special Permit under Section 3.1, for a
use in the same category, similar in kind to, and similar in impact to, a Private School, a use allowed by
Special Permit in Section 3.2. Board members, Bruce T. Eisenhut, Sam Bass Warner, Martin
Jacobs, and Ronald W. Ruth voted in the affirmative. Jeanne S. McKnight voted in the negative.

THEREFORE, the Board voted 5-0 to GRANT: (1) the requested Special Permit under Section 5.1.1.6 of
the By-Law to further waive strict adherence with the requirements of Section 5.1.2 (Required Parking);
and (2) the requested Major Project Site Plan Special Permit Amendment under Section 7.4 of the
Needham Zoning By-Law and Section 4.2 of Major Project Special Permit No. 2008-08, dated November
12, 2008, as further amended August 11, 2009 and January 4, 2011, subject to and with the benefit of the
following Plan modifications, conditions and limitations.

PLAN MODIFICATIONS

Prior to the issuance of a building permit or the start of any construction on the Site relative to this
Special Permit Amendment, the Petitioner shall cause the Plan to be revised to show the following
additional, corrected, or modified information. The Building Inspector shall not issue any building
permit nor shall he permit any construction activity on the Site to begin on the Site until and unless he
finds that the Plan is revised to include the following additional corrected, or modified information.
Except where otherwise provided, all such information shall be subject to the approval of the Building
Inspector. Where approvals are required from persons other than the Building Inspector, the Petitioner
shall be responsible for providing a written copy of such approvals to the Building Inspector before the
Inspector shall issue any building permit or permit for any construction on the Site. The Petitioner shall
submit nine copies of the final Plans as approved for construction by the Building Inspector to the Board
prior to the issuance of a Building Permit.

2.1 The Plan shall be modified to include the requirements and recommendations of the Planning
Board as set forth below. The modified plans shall be submitted to the Planning Board for
review, approval and endorsement. The Petitioner shall meet all requirements and
recommendations, set forth below.
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a) The Plan shall be modified to show the dimensions of the second floor space with square
footage allocations designated.

CONDITIONS AND LIMITATIONS

The following conditions of this approval shall be strictly adhered to. Failure to adhere to these
conditions or to comply with all applicable laws and permit conditions shall give the Board the
rights and remedies set forth in Section 3.14 hereof.

The conditions and limitations set forth in Major Project Site Plan Special Permit No. 2008-08,
issued to V.S.A., LLC, 180 Country Way, Needham, Massachusetts, dated November 12, 2008,
amended August 11, 2009 and January 4, 2011, and as further amended by this Amendment are
ratified and confirmed.

The Board approves the Gymboree use of the second floor of the building as conditioned herein.

The maximum number of children participating in classes or functions at any given time shall not
exceed sixteen (16). The maximum number of staff persons present at any given time shall not
exceed two (2). Notwithstanding the above, the Board hereby retains jurisdiction to reduce the
maximum number of children participating in classes or functions at any given time, or to require
additional off street parking, as necessary in the event of parking problems on the site.

The Gymboree may be open from 8:30 a.m. to 5:00 p.m. Classes shall only be held from 9:00
a.m. to noon, 5 days a week, and from noon to 4 p.m. two days each week. Classes shall be
staggered with 15 minute intervals between sessions so as to ensure sufficient time for one group
to leave before the next group arrives. The remaining weekday afternoons may be open to free
play times. On weekends the facility may be used to host parties and other activities. Minor
schedule changes shall be permitted with respect to class start and finish times, but the intensity
of use shall not increase.

The operation of the Gymboree located at 225 Highland Avenue, Needham, Massachusetts shall
be as described in Sections 1.3, 1.4, 1.5, and 1.6 of this Decision and as further described under
the support materials provided under Exhibits 2, 3, 4 and 5 of this Decision.

This Special Permit to operate Gymboree at 225 Highland Avenue, Needham, MA is issued to
Curious Bubble, Ltd., 319 Littleton Road, Suite 300, Westford, MA, and may not be transferred,
set over, or assigned by Curious Bubble, Ltd., 319 Littleton Road, Suite 300, Westford, MA, to
any other person or entity other than an affiliated entity in which Curious Bubble, Ltd. has a
controlling interest of greater than 50 percent, without the prior written approval of the Board
following such notice and hearing, if any, as the Board, in its sole and exclusive discretion, shall
deem due and sufficient.

The special permit and parking waivers granted herein are specifically premised upon the special
characteristics of the Gymboree located at 225 Highland Avenue, Needham, Massachusetts. In
the event of any change in the use permitted hereunder which would result in a greater parking
demand, further site plan review will be required, and the Planning Board shall be entitled to
evaluate the parking demand of the building as a whole.

The proposed Gymboree use shall contain the dimensions and shall be located in the building at
225 Highland Avenue, as shown on the Plan.
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No building permit shall be issued in pursuance of the Special Permit and Site Plan Approval
until:

a. The final plans shall be in conformity with those previously approved by the Board, and a
statement certifying such approval shall have been filed by this Board with the Building
Inspector.

b. The Petitioner shall have recorded with the Norfolk County Registry of Deeds a certified copy
of this decision granting this Special Permit and Site Plan Approval with the appropriate
reference to the book and page number of the recording of the Petitioner's title deed or notice
endorsed thereon.

The approximately 3,875 square feet of the building that is the subject of this Decision shall not
be occupied until:

a. There shall be filed with the Board and Building Inspector a Certificate of Compliance signed
by a registered architect upon completion of the project certifying that the project was built
according to the approved documents.

b. There be filed, with the Building Inspector, a statement by the Board approving the Certificate
of Compliance, in accordance with said Decision.

In addition to the provisions of this approval, the Petitioner must comply with all requirements of
all state, federal, and local boards, commission or other agencies, including, but not limited to the
Building Inspector, Fire Department, Department of Public Works, Conservation Commission,
Police Department, and Board of Health.

The portion of the building that is authorized for construction by this Approval shall not be
occupied or used, and no activity except the construction activity authorized by this permit shall
be conducted within said area until a Certificate of Occupancy and Use or a Certificate of
Temporary Occupancy and Use has been issued by the Building Inspector.

The Petitioner, by accepting this Approval, warrants that the Petitioner has included all relevant
documentation, reports, and information available to the Petitioner in the application submitted,
and that this information is true and valid to the best of the Petitioner’s knowledge.

Violation of any of the conditions of this Approval shall be grounds for revocation of this Major
Project Site Plan Special Permit, or of any building permit granted hereunder as follows: In the
case of violation of any conditions of this Approval, the Town will notify the owner of such
violation and give the owner reasonable time, not to exceed thirty (30) days, to cure the violation.
If, at the end of said thirty (30) day period, the Petitioner has not cured the violation, or in the
case of violations requiring more than thirty (30) days to cure, has not commenced the cure and
prosecuted the cure continuously, the permit granting authority may, after notice to the
Petitioner, conduct a hearing in order to determine whether the failure to abide by the conditions
contained herein should result in revocation of the Major Project Site Plan Special Permit. As an
alternative, the Town may enforce compliance with the conditions of this Approval by an action
for injunctive relief before any court of competent jurisdiction. The Petitioner agrees to
reimburse the Town for its reasonable costs in connection with the enforcement of the conditions
of this Approval.

This approval shall be recorded in the Norfolk District Registry of Deeds. This Special Permit
Amendment shall not take effect until a copy of this decision bearing the certification of the Town Clerk
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that twenty (20) days have elapsed after the decision has been filed in the Town Clerk's office or that if
such appeal has been filed, that it has been dismissed or denied is recorded with Norfolk District Registry
Deeds and until the Petitioner has delivered a certified copy of the recorded document to the Board.

The provisions of this Special Permit Amendment shall be binding upon every owner or owner of the lots
and the executors, administrators, heirs, successors and assigns of such owners, and the obligations and
restrictions herein set forth shall run with the land, as shown on the Plan, in full force and effect for the
benefit of and enforceable by the Town of Needham.

Any person aggrieved by this decision may appeal pursuant to the General Laws, Chapter 40A, Section
17 within twenty (20) days after filing of this decision with the Needham Town Clerk.





Witness our hands this 9" day of August 2011.
NEEDHAM PLANNTN G Bﬁm\ )

Bruce T. Eisenhut, éﬁalrman
/% 6//L€/\
Sam@

7.
Jeam,! S. MeK‘mght )

Gl Ly Gt
Ronald W. Ruth

Martin Jacobs

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss A'v(b( . 9 2011

On this 9 day of August 2011, before me, the undersigned notary public, personally appeared
Bouee Eisen \m&’f one of the members of the Planning Board of the Town of Needham,
Massachusetts, proved to me through satisfactory evidence of identification, which was in the form of a
state issued drivers license, to be the person whose name is signed on the proceeding or attached
document, and acknowledged the foregoing to be the free act and deed of said Board before me.

My Commission Expites: Aﬁ)«f \ 2, 2015

TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the decision on
V.S.A., LLC, 180 Country Way, Needham, Massachusetts and Curious Bubble, Ltd., 319 Littleton Road,
Suite 300, Westford, MA 01886, has passed, and there have been no appeals made to this office. (All
Judicial Appeals taken from this decision have been dismissed.)

Date Theodora K. Eaton, Town Clerk
Copy sent to:

Petitioner - Certified Mail # Board of Selectmen

Town Clerk Engineering

Building Inspector Fire Department

Director, PWD Police Department

Board of Health George Giunta Jr.

Conservation Commission Parties in Interest
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enhance a child’s development and love of music. Art classes use painting, sculpture, drawing
collage, dramatic play and more to encourage confidence, inspire imagination and self-
expression, and support artistic potential. Sports classes utilize non-competitive interactive
games and sports which emphasize flexibility, confidence and emotional well being to build
strong bodies and minds. Family fun classes consist of learning activities created for groups of
siblings and friends of a variety of ages. School skills classes are designed to build the social,
emotional and intellectual skills of preschool children ages 3-5.

The primary difference | see here is the age of participants and the addition of adults to
accompany the children.

3) Expressions- Enrichment proposes: Classes will be strictly one hour in nature except for the
performing arts program which is two hours every other day. They will offer classes with no
more than 16 participants per class per hour. Staffing is comprised of Resident Artists and
Instructors per class per hour. Transportation service is not included in their program; though
a participant may sign up for that additional service. There will be 8 total staff at this location. At
any time, they will have 4 instructor coordinators in the building, who will not be parked on-site.
Second, 4 drivers, who will not be parked or in the building during the program operation as they
have transportation contracts that require them to be in and around the greater Needham area.
Lastly, the Director will be splitting his time between our locations and will strictly be here in the
morning and early afternoons. Again not parking onsite.

Decision says: 3.3 The maximum number of children participating in classes or functions at any
given time shall not exceed sixteen (16). The maximum number of staff persons present at any
given time shall not exceed two (2). Notwithstanding the above, the Board hereby retains
jurisdiction to reduce the maximum number of children participating in classes or functions at
any given time, or to require additional off street parking, as necessary in the event of parking
problems on the site.

Differences here are greatest. Student number is the same, but the instructor number is
higher. That is my biggest concern as it would influence the required parking and would
trigger the need for an additional parking waiver. Also, | do not know what their
transportation service is all about. The change in number of instructors will change the parking
requirement resulting in the need for a parking waiver. (See Section 1.7 of the decision).

| appreciate your input.

Lee
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PLANNING AMENDMENT OF DECISION
August 9, 2011

Major Project Site Plan Special Permit

V.S.AA.LLC
And Curious Bubble, Ltd.
Application No. 2008-08
(Decision dated November 12, 2008, Amended August 11, 2009 and January 4, 2011)

DECISION of the Planning Board (hereinafter referred to as the Board) on the petition of V.S.A., LLC,
180 Country Way, Needham, Massachusetts and Curious Bubble, Ltd. d/b/a Gymboree Play & Music of
Needham, 319 Littleton Road, Suite 300, Westford, MA 01886, (hereinafter referred to as the Petitioner) -
for property located at 225 Highland Avenue, Needham, Massachusetts. Said property is shown on
Needham Town Assessors Plan No. 74 as Parcels 36 and 37 containing a total of 15,798 square feet.

This decision is in response to an application submitted to the Board on July 11, 2011, by the Petitioner
for: (1) 2 Major Project Site Plan Special Permit Amendment under Section 7.4 of the Needham Zoning
By-Law (hereinafter the By-Law) and Section 4.2 of Major Project Special Permit No. 2008-08, dated
November 12, 2008, amended August 11, 2009 and January 4, 2011; (2) a Special Permit under Section
3.2.5.2(c) of the By-Law for a private school, nursery or kindergarten not otherwise classified under
Section 3.2.5.1; (3) a Special Permit under Section 3.2.5.2 (o), if applicable, for an indoor athletic or
exercise facility; (4) a Special Permit under Section 3.1, if applicable, for a use in the same category,
similar in kind to, and similar in impact to, a use allowed by Section 3.2; and, (5) a Special Permit under
Section 5.1.1.6 of the By-Law to further waive strict adherence with the requirements of Section 5.1.2
(Required Parking).

The requested Major Project Site Plan Special Permit would, if granted, permit the Petitioner to build out
the entire second floor at the premises (approximately 3,875 square feet) for use by Curious Bubble, Ltd.,
d/b/a Gymboree Play & Music of Needham (“Gymboree”). Gymboree provides a variety of different
classes and age-appropriate activities for children ages 0 to 5 years old. Classes include: play and learn,
music, art, sports, family fun and school skills. The average class size is between 8 and 12 children with a
maximum class size of 16 children. The hours of operation will be 8:30 a.m. to 5:00 p.m. On weekends
the facility is used to host parties and other activities.

After causing notice of the time and place of the public hearing and of the subject matter thereof to be
published, posted, and mailed to the Petitioner, abutters, and other parties in interest, as required by law,
the hearing was called to order by Chairperson, Bruce T. Eisenhut, on Tuesday, August 9, 2011 at 7:00
p.m., in the Media Center of the Needham High School, 609 Webster Street, Needham, Massachusetts.
Board members, Bruce T. Eisenhut, Sam Bass Warner, Martin Jacobs, Jeanne S. McKnight, and Ronald
W. Ruth were present at the August 9, 2011 public hearing. The record of the proceedings and the
submission upon which this decision is based may be referred to in the office of the Town Clerk or the
office of the Board.



Submitted for the Board’s deliberation prior to the close of the public hearing were the following

exhibits:

Exhibit 1 - Completed Application Form for Amendment to Major Project Site Plan Special Permit
dated July 11, 2011, with Addendum A.

Exhibit 2 - A letter to Lee Newman, Planning Director, from George Giunta Jr., dated July 8, 2011.

Exhibit 3 - Plan entitled “Proposed Gymboree Play and Music at: 225 Highland Avenue, Needham,
MA,” prepared by Nunes Trabucco Architects, 315A Chestnut Street, Needham, MA,
consisting of 1 sheet: Sheet A1.1, entitled “Second Floor Plan,” dated June 24, 2011.

Exhibit 4 - Table showing the current enrollment allocation for the Gymboree facility in Newton.

Exhibit 5 - Overview of Gymboree classes comprising 3 pages.

Exhibit 6 - Letter to the Board from Anthony L. Del Gaizo, dated August 8, 2011.

Exhibit 7 - Inter Departmental Communication (IDC) to the Needham Planning Board from the

Health Department, Janice Berns, dated July 18, 2011; IDC to the Needham Planning
Board from the Department of Public Works, Anthony DelGaizo, Assistant Director,
dated August 9, 2011; IDC to the Needham, Planning Board from the Needham Police
Department, Chief Thomas Leary, dated August 9, 2011; and IDC to the Needham
Planning Board from the Needham Fire Department, Inspector Paul Buckley, dated
August 9, 2011.

Submitted after the close of the public hearing:

Exhibit 8 - Revised Application Form for Amendment, dated August 24, 2011.

Exhibits 1, 2, 3, 4 and 5 are referred to hereinafter as the Plan.

FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings, the Board found and concluded

that:

1.1

1.2

1.3

The Petitioner is seeking to modify Major Project Site Plan Special Permit No. 2008-08, issued
to V.S.A,, LLC, 180 Country Way, Needham, Massachusetts, dated November 12, 2008,
amended August 11, 2009 and January 4, 2011, (“the Decision™) as follows: to build out the
entire second floor at the premises (approximately 3,875 square feet) for use as a Gymboree
facility. Gymboree provides a variety of different classes and age-appropriate activities for
children ages 0 to 5 years old. Classes include: play and learn, music, art, sports, family fun and
school skills.

The Petitioner is requesting this modification because the Petitioner originally intended and the
original permit specified that the second floor be office space; however, almost every prospective
tenant has been other than an office use.

The second floor space proposed to be occupied by the Gymboree will be divided into a

reception area, a large open play floor area, a secondary room for more focused instruction, and
an office/stock room to be used for administrative purposes.

S



1.4

1.5

1.6

1.7

1.8

1.9

1.10

Gymboree provides a variety of different classes and age-appropriate activities for children ages
0 to 5 years old. Classes include: play and learn, music, art, sports, family fun and school skills.
Play and Learn classes encourage development through play and learning with a seven level
program designed to support a child’s growth at the child’s individual pace. Music classes use
dance, song, movement games, and instruments to enhance a child’s development and love of
music. Art classes use painting, sculpture, drawing collage, dramatic play and more to encourage
confidence, inspire imagination and self-expression, and support artistic potential. Sports classes
utilize non-competitive interactive games and sports which emphasize flexibility, confidence and
emotional well being to build strong bodies and minds. Family fun classes consist of learning
activities created for groups of siblings and friends of a variety of ages. School skills classes are
designed to build the social, emotional and intellectual skills of preschool children ages 3-5.

The average class size is between 8 and 12 children with a maximum class size of 16 children.
Approximately 80% of the time, there is only one staff person present, but occasionally,
especially in the afternoon, there may be one additional staff person.

The hours of operation will be 8:30 a.m. to 5:00 p.m. Classes are typically held from 9:00 a.m. to
noon, 5 days a week, and from noon to 4 p.m. two days each week. Classes are staggered with 15
minute intervals between sessions so as to ensure sufficient time for one group to leave before
the next group arrives. The remaining weekday afternoons are typically when the open free play
times are offered. On weekends the facility is used to host parties and other activities.

The proposed use was not specifically detailed in the Table of Required Parking, Section 5.1.2 of
the By-Law. Accordingly, the Planning Board recommended to the Building Inspector the
number of spaces required based on the expected parking needs of occupants, users, guests and
employees. Such recommendation was based upon Planning Advisory Report No. 432. In the
subject case where facility size and occupancy was known 1 space per the maximum capacity of
patrons, plus 1 space per the largest working staff was required. Based on a proposed maximum
class size of 16 children and two staff persons the recommended number of parking spaces for
this use was established at 18 parking spaces.

Because of the change of use on the second floor of the building from office to the Gymboree
facility, the parking demand associated with the building, and the related parking waiver, will be
increased by 5 spaces, from 28 spaces to a new total parking requirement of 33 parking spaces
calculated as follows: Basement: 1,294 square feet @ 1 per 850 square feet (warehouse) = 1.52
spaces; First Floor: 3,875 square feet @ 1 per 300 square feet (retail or consumer service) =
12.92 spaces; Second Floor: 3,875 square feet @ 1 space per the maximum capacity of patrons,
plus 1 space per the largest working staff = 18 spaces, totaling 32.44, or 33 spaces. However, the
Petitioner asserts that on average a total of 11 spaces would be required for the proposed
Gymboree use based on the maximum average class size of 12 students, less 25% for multiple
child enrollment, plus two for the maximum number of staff at any given time.

Most parents or caregivers stay with the child during the classes or play time because of the
young age of the children. However, the Petitioner notes that 25% of enrollment at the current
Newton location consists of siblings, so there is only one parent and one car for two or more of
these children.

Adjoining premises will be protected against seriously detrimental uses on the site by provision
of surface water drainage, sound and site buffers, and preservation of views, light and air. The
Petitioner proposes no change in building footprint, no change in site plans and no change in
operation or allowed use of the first floor.



1.11  Convenience and safety of vehicular and pedestrian movement within the site and on adjacent
streets have been assured. There is presently limited off-street parking associated with the
property, which consists of 22 spaces to the rear of the building and 5 leased off-site parking
spaces. No changes are contemplated for the parking layout or the current curb cuts. The site has
been designed to accommodate safe vehicular and pedestrian movement within the site and on
adjacent streets.

1.12  Adequate parking exists for the proposed uses. Although the Petitioner is seeking a waiver of an
additional 5 parking spaces over what is currently approved (a total of 18 spaces are required for
the second floor), the Board finds that 14 spaces are expected to be sufficient for the use
(based on the maximum class size of 16 students, less 25% for multiple child enrollment, plus
two for the maximum number of staff at any given time). In this case, the total required parking
for the site would be increased by one space from 28 to 29. The Board further notes that the
basement space with an associated parking requirement of 1.52 spaces is currently used for
tenant storage and does not create an additional parking demand.

1.13  The Board finds that all of its findings and conclusions contained in Site Plan Special Permit No.
2008-08, issued to V.S.A., LLC, 180 Country Way, Needham, Massachusetts, by the Board on
November 12, 2008, amended August 11, 2009 and January 4, 2011, are applicable to this
Amendment, except as specifically set forth in this Amendment.

THEREFORE, the Board voted 4-1 to GRANT: (1) the requested Special Permit under Section 3.1, for a
use in the same category, similar in kind to, and similar in impact to, a Private School, a use allowed by
Special Permit in Section 3.2. Board members, Bruce T. Eisenhut, Sam Bass Warner, Martin
Jacobs, and Ronald W. Ruth voted in the affirmative. Jeanne S. McKnight voted in the negative.

THEREFORE, the Board voted 5-0 to GRANT: (1) the requested Special Permit under Section 5.1.1.6 of
the By-Law to further waive strict adherence with the requirements of Section 5.1.2 (Required Parking);
and (2) the requested Major Project Site Plan Special Permit Amendment under Section 7.4 of the
Needham Zoning By-Law and Section 4.2 of Major Project Special Permit No. 2008-08, dated November
12, 2008, as further amended August 11, 2009 and January 4, 2011, subject to and with the benefit of the
following Plan modifications, conditions and limitations.

PLAN MODIFICATIONS

Prior to the issuance of a building permit or the start of any construction on the Site relative to this
Special Permit Amendment, the Petitioner shall cause the Plan to be revised to show the following
additional, corrected, or modified information. The Building Inspector shall not issue any building
permit nor shall he permit any construction activity on the Site to begin on the Site until and unless he
finds that the Plan is revised to include the following additional corrected, or modified information.
Except where otherwise provided, all such information shall be subject to the approval of the Building
Inspector. Where approvals are required from persons other than the Building Inspector, the Petitioner
shall be responsible for providing a written copy of such approvals to the Building Inspector before the
Inspector shall issue any building permit or permit for any construction on the Site. The Petitioner shall
submit nine copies of the final Plans as approved for construction by the Building Inspector to the Board
prior to the issuance of a Building Permit.

2.1 The Plan shall be modified to include the requirements and recommendations of the Planning
Board as set forth below. The modified plans shall be submitted to the Planning Board for
review, approval and endorsement. The Petitioner shall meet all requirements and
recommendations, set forth below.
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a) The Plan shall be modified to show the dimensions of the second floor space with square
footage allocations designated.

CONDITIONS AND LIMITATIONS

The following conditions of this approval shall be strictly adhered to. Failure to adhere to these
conditions or to comply with all applicable laws and permit conditions shall give the Board the
rights and remedies set forth in Section 3.14 hereof.

The conditions and limitations set forth in Major Project Site Plan Special Permit No. 2008-08,
issued to V.S.A., LLC, 180 Country Way, Needham, Massachusetts, dated November 12, 2008,
amended August 11, 2009 and January 4, 2011, and as further amended by this Amendment are
ratified and confirmed.

The Board approves the Gymboree use of the second floor of the building as conditioned herein.

The maximum number of children participating in classes or functions at any given time shall not
exceed sixteen (16). The maximum number of staff persons present at any given time shall not
exceed two (2). Notwithstanding the above, the Board hereby retains jurisdiction to reduce the
maximum number of children participating in classes or functions at any given time, or to require
additional off street parking, as necessary in the event of parking problems on the site.

The Gymboree may be open from 8:30 a.m. to 5:00 p.m. Classes shall only be held from 9:00
a.m. to noon, 5 days a week, and from noon to 4 p.m. two days each week. Classes shall be
staggered with 15 minute intervals between sessions so as to ensure sufficient time for one group
to leave before the next group arrives. The remaining weekday afternoons may be open to free
play times. On weekends the facility may be used to host parties and other activities. Minor
schedule changes shall be permitted with respect to class start and finish times, but the intensity
of use shall not increase.

The operation of the Gymboree located at 225 Highland Avenue, Needham, Massachusetts shall
be as described in Sections 1.3, 1.4, 1.5, and 1.6 of this Decision and as further described under
the support materials provided under Exhibits 2, 3, 4 and 5 of this Decision.

This Special Permit to operate Gymboree at 225 Highland Avenue, Needham, MA is issued to
Curious Bubble, Ltd., 319 Littleton Road, Suite 300, Westford, MA, and may not be transferred,
set over, or assigned by Curious Bubble, Ltd., 319 Littleton Road, Suite 300, Westford, MA, to
any other person or entity other than an affiliated entity in which Curious Bubble, Ltd. has a
controlling interest of greater than 50 percent, without the prior written approval of the Board
following such notice and hearing, if any, as the Board, in its sole and exclusive discretion, shall
deem due and sufficient.

The special permit and parking waivers granted herein are specifically premised upon the special
characteristics of the Gymboree located at 225 Highland Avenue, Needham, Massachusetts. In
the event of any change in the use permitted hereunder which would result in a greater parking
demand, further site plan review will be required, and the Planning Board shall be entitled to
evaluate the parking demand of the building as a whole.

The proposed Gymboree use shall contain the dimensions and shall be located in the building at
225 Highland Avenue, as shown on the Plan.
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3.11

3.12

3.13

3.14

No building permit shall be issued in pursuance of the Special Permit and Site Plan Approval
until:

a. The final plans shall be in conformity with those previously approved by the Board, and a
statement certifying such approval shall have been filed by this Board with the Building
Inspector.

b. The Petitioner shall have recorded with the Norfolk County Registry of Deeds a certified copy
of this decision granting this Special Permit and Site Plan Approval with the appropriate
reference to the book and page number of the recording of the Petitioner's title deed or notice
endorsed thereon.

The approximately 3,875 square feet of the building that is the subject of this Decision shall not
be occupied until:

a. There shall be filed with the Board and Building Inspector a Certificate of Compliance signed
by a registered architect upon completion of the project certifying that the project was built
according to the approved documents.

b. There be filed, with the Building Inspector, a statement by the Board approving the Certificate
of Compliance, in accordance with said Decision.

In addition to the provisions of this approval, the Petitioner must comply with all requirements of
all state, federal, and local boards, commission or other agencies, including, but not limited to the
Building Inspector, Fire Department, Department of Public Works, Conservation Commission,
Police Department, and Board of Health.

The portion of the building that is authorized for construction by this Approval shall not be
occupied or used, and no activity except the construction activity authorized by this permit shall
be conducted within said area until a Certificate of Occupancy and Use or a Certificate of
Temporary Occupancy and Use has been issued by the Building Inspector.

The Petitioner, by accepting this Approval, warrants that the Petitioner has included all relevant
documentation, reports, and information available to the Petitioner in the application submitted,
and that this information is true and valid to the best of the Petitioner’s knowledge.

Violation of any of the conditions of this Approval shall be grounds for revocation of this Major
Project Site Plan Special Permit, or of any building permit granted hereunder as follows: In the
case of violation of any conditions of this Approval, the Town will notify the owner of such
violation and give the owner reasonable time, not to exceed thirty (30) days, to cure the violation.
If, at the end of said thirty (30) day period, the Petitioner has not cured the violation, or in the
case of violations requiring more than thirty (30) days to cure, has not commenced the cure and
prosecuted the cure continuously, the permit granting authority may, after notice to the
Petitioner, conduct a hearing in order to determine whether the failure to abide by the conditions
contained herein should result in revocation of the Major Project Site Plan Special Permit. As an
alternative, the Town may enforce compliance with the conditions of this Approval by an action
for injunctive relief before any court of competent jurisdiction. The Petitioner agrees to
reimburse the Town for its reasonable costs in connection with the enforcement of the conditions
of this Approval.

This approval shall be recorded in the Norfolk District Registry of Deeds. This Special Permit
Amendment shall not take effect until a copy of this decision bearing the certification of the Town Clerk
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that twenty (20) days have elapsed after the decision has been filed in the Town Clerk's office or that if
such appeal has been filed, that it has been dismissed or denied is recorded with Norfolk District Registry
Deeds and until the Petitioner has delivered a certified copy of the recorded document to the Board.

The provisions of this Special Permit Amendment shall be binding upon every owner or owner of the lots
and the executors, administrators, heirs, successors and assigns of such owners, and the obligations and
restrictions herein set forth shall run with the land, as shown on the Plan, in full force and effect for the
benefit of and enforceable by the Town of Needham.

Any person aggrieved by this decision may appeal pursuant to the General Laws, Chapter 40A, Section
17 within twenty (20) days after filing of this decision with the Needham Town Clerk.



Witness our hands this 9" day of August 2011.
NEEDHAM PLANNTN G Bﬁm\ )

Bruce T. Eisenhut, éﬁalrman
/% 6//L€/\
Sam@

7.
Jeam,! S. MeK‘mght )

Gl Ly Gt
Ronald W. Ruth

Martin Jacobs

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss A'v(b( . 9 2011

On this 9 day of August 2011, before me, the undersigned notary public, personally appeared
Bouee Eisen \m&’f one of the members of the Planning Board of the Town of Needham,
Massachusetts, proved to me through satisfactory evidence of identification, which was in the form of a
state issued drivers license, to be the person whose name is signed on the proceeding or attached
document, and acknowledged the foregoing to be the free act and deed of said Board before me.

My Commission Expites: Aﬁ)«f \ 2, 2015

TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the decision on
V.S.A., LLC, 180 Country Way, Needham, Massachusetts and Curious Bubble, Ltd., 319 Littleton Road,
Suite 300, Westford, MA 01886, has passed, and there have been no appeals made to this office. (All
Judicial Appeals taken from this decision have been dismissed.)

Date Theodora K. Eaton, Town Clerk
Copy sent to:

Petitioner - Certified Mail # Board of Selectmen

Town Clerk Engineering

Building Inspector Fire Department

Director, PWD Police Department

Board of Health George Giunta Jr.

Conservation Commission Parties in Interest
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